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PREFATORY NOTE 

The State Tax Commission was ci?eated by an Act of the Gen- 
eral Assembly approved June 19, 1919 (Laws 1919, page .718). 
■By this Act all the powers and duties imposed upon the State 
Board of Equalization, and upon the Auditor of Public Accounts 
in relation to the assessment of property for taxation was trans- 
ferred to and to be exercised and performed by the Tax Commis- 
sion, and whenever in any law relatiiig to assessment of property 
for taxation, abstracts, reports or schedules or other papers or 
documents, are required to be filed with, or any duty is imposed 
Upon, oi- power vested in either the Auditor or Board of Equaliza- 
tion, such abstracts, etc., shall be filed with, such duty and power 
shall be discharged and exercised hj the Tax Commission. A note 
to that effect has been added to each section of the Revenue statutes 
in this compilation to which it is deemed applicable. The annota- 
tions of decisions made by Mr. Albert M. Kales and Elmer M, 
Liessmann and published under direction of the Special Tax Com- 
mission in 1909 have been reprinted so far as applicable to the 
present law. 



UNDER THE FEDERAL CONSTITUTION. 

The State cannot tax property wHeli has no situs tteiein, either actual or 
constructive, as property outside the jurisdiction of a State cannot be / 
taxed within the due process of law clause of the fourteenth amendment 
to the Federal constitution. Keith Equipment Co. -vs. Board of Review, 
283—244. 
?|:nter-State commerce is not taxed by taxing property devoted to such use, 
^^■'- and property used in inter-State commerce is not exempt from taxation 
- by the State. People vs. firidge Co., 287—246; Same vs. Illinois, 175 IT. S. 
626. 

The right to water power, which is an interest in real estate, is exempt where 
- situs of such power is a place over which Congress has exclusive power 
of legislation. Moline Power Co. vs. Cox, 252 — 348, 358. 

Merchandise may cease to be interstate commerce at an intermediate point 
between the place of shipment and ultimate destination; and if kept at 
such point for the use and profit of owners and under the protection of 
the laws of the State it becomes subject to the taxing power of the State, 
General Oil Co. vs. Grain, 209 V. 8. 211. 

The State may tax movables of a foreign corporation, which are regularly and 
habitually employed therein, although devoted to interstate commerce, but 
the taxaion of property of a foreign corporation by a state, the property 
not having come within its borders, violate the due process of law clause 
of Fourteenth Amendment to Federal Constitution. Union Tank Line vs. 
Wright, 249 TT. S. 275. 

A Special Act prior to Constitution of 1870 giving authority to aid improve- 
ments by donations or subscriptibns, and levy taxes to pay the same, is part 
of the contract with the parties making improvements, and a subsequent 
Gomstitutional-provision' limiting' the rate of taxation is inapplicable so far 
as in conflict therewith. Peoria, D. and E. B. Co. vs. P., 116 — 401. 

The Act of 1867 (2 L, 1867, p. 6, June 13) which imposed a tax on the indi- 
vidual stockholders of banks, included national banks. This was not a 
violation of the Federal Constitution. MacVeagh vs. Chicago, 49 — 318; 
ilaeVeagh vs. Neuhaus, 49 — 330. 

It is lawful to impose a tax > discriminating against foreign corporation, in 
favor of domestic corporation of same character, because foreign corpora- 
tions do business in this State only by comity. Ducat vs. Chicago, 48 — 172, 
affirmed 10 Wall (IT.. S.) 410'. 

The State authorities may not tai' property in course of transportation from one 
:State to another, over one of our navigable rivers, or over any of the public 
highways of the country, while it is in transit, even though it should be 
detained by low water or ice, or other cause. Burlington L. C. vs. Willetts, 
118—559. 

Logs shipped from one State to leased premises in another State and there kept 
\^ and sent for shipment into a third State as needed, are not in transit 

but are subject to tax by the State of the leased premises. Burlington 
Lumber Co. vs. Willettts, 118—559, approved S09 U. S. 230. 

Oil passing from one State to another in pipe lines is not liable to taxation 
by the State through which it passes. Prairie Oil & Gas.. Co. vs. Ehrhardt, 
344—634. 



Grain in transit from one State to a,nother, but whioli has come to rest in one 
State and been stored for the purpose of inspecting, -weighing, eleaningj » 
drying, sacking, grading, or mixing, or of changing ownership, even 
though only for convenience, may be taxed in that State. When grain so 
in transit is delayed, as by low water or ice, it is not taxable in that State. 
People vs. Bacon, 243—313, af&rmed 227 V. S. 504. 

The ears of' a trunk line company from one State in transit through another 
and not allowed to remain in the second State longer than to be passed 
through the State, or if shipped to points within the State, longer than is 
necessary for them to be unloaded and shipped back, are not taxa,ble in the 
second State. In re Appeal of tJnion Tank Line Co., 204—347. 

The State may not tax United States government bonds, held by private bank- 
ers. City of Chicago vs.Xunt, 52 — 414. 

Property of the United States, whether it is used as means for execution of 
powers of Federal government or not is not taxable by the State. .P. vs. 
United States, 93—30, approved 117 U. S. 162. 

Imports stored in the government warehouse are exeinpt from State tax. Sieg- 
fried vs. Raymond, 190—428. 

Goods which have been imported, and are still in the original unbroken 

packages in which they were imported and upon which United States 

duties have been paid, are not subject to state tax notwithstanding they 

' are no longer in bonded warehouse but in warehouse of the importer. 

In re Appeal of Pitkin & Brooks, 193 — 269. 

Imported goods in original- unbroken packages are not Subject to general tax. 
In re Appeal of Doane & Co., 197—376. 

ART. 9 OF ILLINOIS CONSTITUTION OF 1870. 

[Introductory: Has no application to license fees as distinguished from taxes.- 
rfone of the restrictions of Art. 9 of the Constitution apply to a license fee 
as distinguished from a tax. Thus a municipality has power to impose 
saloon licenses under its general powpr of regulation. United States Dis- 
tilling Co. vs. City of Chicago, 112—19. 

License fee is not a tax within clause of Constitution prescribing uniformity 
in levying taxes. Constitution of 1870 does not limit power of legisla- 
ture to impose or authorize imposition, of license to pursue calling. Wig- 
gins Ferry Co. vs. City of B. St. Louis, 102 — 560; Metropolis Theater Co. 
vs. Chicago, 246 — 20. • 

Dramshop license is not a tax. City of East St. Louis vs. Trustees of 
Schools, 10i2— 489. 

City dram-shop license is not tax under Constitution of 1870 or 1848. Lov- 

ingston vs. Board of Trustees, 99 — 564. 
Liquor license is not a tax within the meaning of the Constitution. City of E. 

St. Louis vs. Wehrung, 46 — 392. 

Penalty for selling liquor without license, is not a tax. King vs. Jackson, . 
2—306. 

License fee on dogs, authorized by Act of May 29, 1879, not a tax, within 
this section. Code vsi Hall, 103 — 30. 



Under tKe provisions of See. 30 as found in Starr & Curtis' Stat. 1896, p. 2225, 
a levy by a city of 1% tax on fire insurance companies for the mainte- 
nance, use and benefit of the fire department, ia within its power of regu- 
lation. Kunz vs. National Fiie Ins. Co., 169—577; Ins. Co. vs. Peoria,- 
156—420. 

Broker 's license fee held to be a tax, and so- semble it can be supported only 
under the power to tax. Braiin vs. Chicago, 110 — 186. 

Vehicle tax was sustainable only under the power to tax and not at all 
under the police power of the municipality as a license, fee. Harders Stor- 
age Co. vs. Chicago, 235 — 58. 

Fee for services rendered by state mine inspector is not tax. C. W, & V. Coal 
Co. vs. P., 181-278. 

' So-called license fee exacted from Insurance Companies are sustainabje as taxes 
under the power to tax. See cases infra under Sec. 2, Article 9.] 

Although it has sometimes been said that a license fee exacted for the pur- 
pose of revenue is not a tax, such statement must be understood as mean- 
ing that it is not a tax in the sense of the property tax authorized by the 
constitution, which must be levied according to valuation, since it is a tax, 
and is levied by virtue of par. 41, Sec. 1, Art.' 5 of Cities and Villages Act. 
- Condon 'vs. Village pi Forest Park, 278—218. 

. Where a tax may be lawfully levied by requiring payment of a license fee fixed 
by the General Assembly or the municipality authorized to levy the tax, 
such an occupation though lawful in itself, may be prohibited unless 
licensed, in order to compel the taking out of a license. Condon vs. Vil- 
lage of Forest Park, '278—218, 226. 

Taxation in proportion to value — Assessment — Tax on certain 

classes.] Section 1. The General Assembly^ shall provide such 
revenue as may be needful by levying a tax, by valuation,^ so that 
every person and corporation shall pay a tax in proportion'' to the 
value of his, her or its property^ — such value to be ascertained by 
some person or persons, to be elected or appointed in such manner 
as the General Assembly shall direct, and not otherwise;* but the 
General Assembly shall have power to tax peddlers, auctioneers, 
brokers, hawkers, m^erchants, commission merchants, showmen, jug- 
Ifpers, inn-keepers, grocery keepers, liquor dealers, •toll bridges, 
"ferries, insurance, telegraph and express interests or business, 
vendors of patents, and persons or corporations owning or using 
franchises and privileges,^ in such manner as it shall from time to 
time direct by general law, uniform^ as to the class upon which 
it operates.^ ,' 

a. General Assembly: 

.^General Assembly may exercise taxing power subject only to restriction of 
the constit^ition. Condon ys. Village of Forest Park, 278 — 218, 235, 
1. Valuation: 



The tax-payer is entitled to honest judgment of person elected or appointed 
to fix the values, and a tax founded on an assessment which from cor- 
rupt and malicious motives is made excessive or rendered unequal or unfair 
by fraudulent practices of the officers, or whereby property is arbitrarily 
assessed at too high a valuation cannot be sustained. People vs. E. Co., 
286—576; P. vs. Bridge Co., 287—246. 

The method of levying a tax, aside from a tax on property aoeording to valua- 
tion, is a matter of form and not of substance. Condon vs. Village of. 
Forest Park, 278—218, 226. 

It is not within the power of the legislature to provide that different classes 
of property shall be valued differently. People vs. Illinois Cent. E. Co., 
273— 2S0, 251; First Nat'l Bank vs. Holmes, 246-362. 

Tax levy for past year must be extended on valuation of that year and not on 
that of present year. Town of Lebanon, vs. Ohio, etc., E. Co., 77 — 539.., 

All taxes must be levied by valuation except as provided in See. 9, Art, 9 of 
Constitution. Crane vs. West Chicago Park Commissioners, 153 — 348 
(1894). 

"Value" moans "fair cash value." 111. etc., E. and C. Co. vs. Stookey, 122 
—358. 

Act of March 30i, 1872, providing for taxation of capital stock of corpora- 
tions does not violate above because it is left entirely to the legislature- to 
determine how corporations shall be taxed, so long as it does so by general 
law, uniform as to the class upoji which it operates. Porter vs. Epekford, 
etc., E. Co., 76—561. 

Resolutions adopted by the Board„of Equalization in valuing property of cor- 
porations are valid. Porter vs. Eockford, etc., E. Co., 76 — 561; People's 
Gas Light Co. vs. Stuckart, 286—164, 169. 

The Local Improvement Act in so far as it authorizes a local improvement by 
special taxation of contiguous property, does not violate that provision 
of Sec. 1, Art. 9, of the Constitution requiring that taxes be levied ac- 
cording to valuation. Harrigan vs. Jacksonville, 220 — 134; White vs. 
People, 94 — 604; Murphy vs. People, 120 — ^234; Crane vs. West Chicago Park 
Comrs., 153—348. 
2. Uniformity: 

An arbitrary, known and intentional violation of the ' rule of uniformity 
is an invasion of constitutional right and will not be tolerated and 
where assessment against property of a bridge company shows a_ great- 
disparity and discrimination as compared with the assessment Of all other 
property, which could not reaonably have arisen from an error of judg- 
ment, courts will relieve against violation of constitutional rule of uni- 
formity. People vs. K. & H. Bridge Co., 287 — 246; Eaymond vs. Trae. 
Co., 207 TJ. S. 20i. 

Taxes must be uniform in proportion to the value of property, and where 
assessors have disregarded the injunction of the law, and made an assess- 
ment far below its real cash value their misconduct must also follow 
the principle of uniformity and their assessment of all property must be 
at the same proportional value; People's Gas, Light & Coke Co. vs. 
Stuckart, 286— 164, 



The legislature has power to provide means to maintain non-Ugh-seliool dis- 
tricts aubjeet to requirement of constitution regarding uniformity of taxa- 
tion. People vs. Chicago & N. W. E. Co., 286—384, 391. 

The legislature has not the power to exempt from the rule of equality estab- 
lished by section 1 the property of any corporation, no matter for what 
purpose organized, except a,s authorized by section 3 of same article. 
People vs. National Box Co., 248—141, 146. 

The principle of uniformity is not violated by the levying of taxes for simi- 
lar purposes by overlapping municipalities. Board of. Highway Commis- 
sioners vs. City of Bloomington, 253 — 164, 1,68. 

The fact machinery of pumping plant of drainage district is taxed while 
pumping plants of other municipalities are exempt under statute . does 
;^t violate Sec. 1. Nutwood Drain. & Levee Dist. vs. Board of Review, 
255—447, 449. 

Provisions of section 1 of Inheritance Tax Act excluding step-children from 
'exemption is not an unlawful discrimination in violation of Sec. 1. Peo- 
ple vs. Tatge, 267—634, 638. 

The State tax aganst. property of Illinois Central must be assessed on the 
same proportion of full cash value as other owners are assessed, under the 
general revenue law. People vs. By. Co., 273 — 220. 

Section 5 of Act of 1915 (L. 1915, p. 631), providing for payment of high 
school tuition out of State School fund violates principle of uniformity 
, and equality in taxation required by section 1. Board of Education vs. 
Haworth, 274^538, 543. 

lections 94 and 96 of Non-High School Law of 1917 does not violate the rule 
of .uliiformity and equality in taxation. People vs. Chicago & N. W. K. 
Co., 286— 384, 392. 

The exception in Clause 4, Sec. 1 of Eevenue Act ia unconstitutional as being an 

exemption not authorized by See. 3, Art. 9 of the Constitution. Coal Co. 

vs. Miller, 236—149; People vs. National Box Co., 248—141. 
Act •■creating State board of equalization ia constitutional, and was held so' 

under similar provision in Constitution of 1848. Its necessity arose from 

the uniformity provision of this Article. P. vs. Salomon, 46^333; Adsit 

vs. Lieb, 76—198. 
The requirement of uniformity ia not violated by an Act 'providing that the 

property of a corporation shall be taxed to the corporation and that shares 

shall not be taxed. Loan and Homestead Ass'n vs. Keith, 158 — 60'9 (1894). 

Ex parte People's Loan and Homestead Ass'n, 153 — 655 (1894). 
The allowance of certain credits and deductions in assessment of personalty 

does not violate uniformity ao long as it operates alike upon all persons 

and property like situated. Edwards vs. P., 99 — 340. 
The principle of uniformity and equality was not violated under Constitution of 

1848 by an .act requiring assessment of bank shares on July 1, instead oi 

April X, though other ' property was to be assessed on the latter date. 

MacVeagh vs. Chicago, 49 — 318. 
A requirement that taxes due from non-residents be paid at different time 

from those due from residents is constitutional. Ehinehart vs. Schuyler, 

7— (2 Gil.), 473. 
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An incorrect valuation, if not fraudulently done, will not avoid tax on tlie 
ground of lack of uniformity. Spencer vs. P., 68 — 510'. 

Under a similar provision in the Constitution of 1818, a statute which, classi- 
fied all lands in the State into three classes for purpose of taxation was 
constitutional. Ehinehart vs.' Schuyler, 7 — (2 Gil.), 473. 

Clause 4, See. 3 of Eevenue Act is constitutional because it makes a proper 
classification of corporations and so is uniform. The legislature may pro- 
vide one method for determining the value of the capital, stock, includ- 
ing the franchise, of a railroad company, a-nother method for a mining cor- 
poration, and still another for manufacturing corpora'tions and may em- 
power the board of equalization to fix a mode of ascertaining the value 
of "capital stock." Sterling Gas Co. vs. Higby, 134— 587; Coal B. Co. vs. 
Finlen, 124—666. 

That part of Sec. 343 infra, which attempts to limit the power of every 
municipality, in counties of 125,000 inhabitants or over, to incur indebt- 
edness in excess of 2%% of the assessed valuation, and to limit the rate- 
of taxation in every municipality or taxing district in such co-unties to 
5% is unconstitutional. P. vs. Knopf, 18$ — 410. 

Assessing property of railway company higher than other property in county, 
or assessing it at one value -in one county and at a different value in an- 
other county, although at less than its real value, violates the constitu- 
tional provision of uniformity. Supervisors Bureau County vs. Chicago, 
etc., E. Co., 44— 229; Chicago, etc., E. C. vs. Boone County, 44 — 240; 
People's Gas Light Co. vs. Stuckart, 286—164; 

Uniformity is violated by taxing a loan made by an ordinary corporation to its 
stockholders and exempting a loan made by a building and loan assbcia,-' 
tion to its members. Loan and Homestead Ass 'n vs. Keith, 153 — 609 ; 
(1894). Ex parte People's Loan and Homestead Ass'n., 153- — 655 
(1894). , ■, I .!';• 

An Act exempting the property of corporations violates the requirement of uni- 
formity. Semble, that the exemption of any property from taxation is ' 
invalid for the same reason. Loan & Homestead Ass'n vs. Keitfi, 153^609 
(1,894); Ex parte People's Loan & Homestead Ass'n, 153 — 655 (1894). 

The rule of uniformity was violated by a tax to pay bonds issued by a county 
to secure the location of a State reform school, as such school was of no 
greater benefit to the county where located than to any other. Livingston 
County ys. Weider, 64r— 427. , 

Uniformity is violated by assessing bank stock at par where other property 
is assessed at 1/3. Darling vs. Gunn, 50 — 424. 

Under the Constitution of 1848 a provision of a city charter exempting inhab- 
itants from road tax on and for roads beyond limits of city was uncon- 
stitutional. O'Kane vs. Treat, 25 — 557. 

A similar provision of the Constitution of 1848 was violated b.y a charter- 
authorizing city council to levy tax on real estate, but not on improve- 
ments on real estate or on personal property. Primm vs. Belleville,. 59 — 
142. 

Under Constitution of 1848, the imposition of a penalty of 5% if tax not paid 
by a certain day, on taxpayers for delay in payment of taxes, other than 
costs of suit against deliquent taxpayers and penalties on sale of de- 
linquent property, violates the requirement of uniformly. Scammon vs. 
Chicago, 44^-269. 



A poll tax on shares violated the rule of uniformity, as they were property and 
not all of the same value. Nance vs. Howard, 1 Breese Beeoher, 242. 

Under the uniformity provision of this section each tract must be assessed ^ 
separately, or assessment invalid. Accordingly we have Sees. 4 and 76 of 
the Revenue Act which provide for such assessment. Constitution of 
1870, Art. 9, Sec. 1, cited. Howe vs.P., 86—288. 

Proviso to Clause 4, Sec. 3, does not violate Sec. 1, Art. & of Constitution. 
0. G. L. & C. Co. vs. Downey, 127—201; Coal E. 0. Go. vs. Finlen; 124— 
666; Hub vs Hanberg, 211—43; Gas Co. vs.- Higby, 134—557. 

: Taxation of land in possession of purchaser under bond for deed, and of 
purchase-money notes therefor in vendor's possession, is not double taxa- 
tion, and so does not contravene the constitutional requirement of uni- 
■formity. P. vs. Rhodes, 15 — 304. 

3. Property: 

"Property" embraces a master's certificate oi sale so' that the general Eeve- 
' nue Act in permitting it to be taxed as such is constitutional. . Wedgbury 
- ;*s; dasSeU,, 164^624. 

Franchises are property, and must be taxed under the Constitution. Ottawa 
Glass Co. vs. McCaleb, 81—556. ' 

Credits, choses in action, and the property given in consideration therefor are 
taxable. P. vs. Wo.rthington, ,21' — ^171. 

Leasehold interests in lands owned by the State are taxable. La Salle County 
Manuf. Co. vs. Ottawa, 16—418. 

"Personal estate" includes credits and money loaned, a;nd.an Act providing 
for taxing personalty, and not including credits and moneys loaned, 
would be unconstitutional, as making an unauthorized exemption. (Con- 
stitution of 1848). Trustees vs. McConnell, 12—138. 

4. Value to be ascertained by wliom: 

The Act of March 10, 1866, empowering tHe board of supervisors to appoint 
assessors was valid. Du Page County vs. Jenks, 65 — 277. 

Power to fix valuation cannot be exercised by legislative, executive or judicial 
departirients of ..aovernmeat, but the same rests solely in the persons se- 
lected as the legislatiire- directs. Eepublic Life Ins. Co. vs. Pollak, 75 — 292; 
Burton Stock Co. vs. Traeger, 187 — 11. 

Board of equalization may be invested with power to make original assess- 
ments. Adsit vs. Lieb, 76 — 198; Porter vs. Eockford, Etc., E. Co., 76 — 
561. ^ 

Every person and corporation is entitled to protection of this provision Trhich 
precludes discrimination in favor of or against any class of property, 
person or corporation. Mrst Nat'l Bank vs. Holmes, 246 — 362, 366. 

5. Privileges: . 

Amended Sec. 1, Art. 5, Chap. 24, Eev. Stats, and the wheel tax ordinance 
passed thereunder, are constitutional and are not invalid as exacting a 
license fee from vehicles using the streets, because such tax levied upon a 
":j»rivileg6. " Harder 's Storage Co. vs. Chicago, 235 — 58. 

A city niay tax livery stable keepers, when properly authorized by the -legis- 
lature. Howland vs. Oniea,go, 108 — 496. , , 
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UndeT Constitution of 1818, providing Art. 8, See. 20, that taxation sKould be 
by valuation, a poll tax was not a property tax, and henoe not uneon- 
stitutiopal. Sawyer vs. Alton, 4 — (3 Scam.), 127. 

6. Uniformity: 

This provision is not violated by a statute (L. 1883, p. 92) which imposes 
license fee of $150 on vendors of malt liquors and license of $500 on ven^ 
ders of other intoxicating liquors, as the division of liquor dealers into 
two classes is rbasonable. Timm vs. Harrison, 109 — 593. 

The legislature may impose the same burdens on foreign insurance . company 
doing business in Illinois that are imposed by such foreign States on Illinois 
companies doing business in those States without violating the Constitu- 
tion as it thereby niakes a separate class of those companies. Homfe Ins. 
Co. vs. Swigert, 104—653; Ins. Co. vs. Durfee, 164- — 193. 

7. Unclassifled. 

Where it was pleaded that the school district was required to pay alL money 
derived from tax on railroad into State Treasury to pay bonds issued by 
the town in which the district was located.. It did not appear that the 
district was co-extensive with the town, ti was unconstitutional to require 
a school district to pay all money derived from the tax on a railroad 
company into the State treasury to be applied on payment of bonds 
issued to that railroad company by the whole town as this m!ight operate 
to impose a greater burden on this district than on other districts in the • 
town. AUhands vs. People, 82 — 234. ! \ ' , ' . ,;-|S& 

Section 1 of Constitution is only limitation npoii the power of legislat"#Mto 
tax occupations. Metropolis Theater Co. vs. Chicago, -246 — 20. ~'irS 

No time is fixed withia which a State tax levy may be made. Morrison vs. . 
Moir Hotel Co., 204 A. 433, 436. 

Other taxes.] Section 2. The specification of the objects, and 
subjects of taxation shall not deprive the General Assembly of the 
power to require other subjects or objects to be taxed in such man- 
,ner as may be consistent with the principles of taxation fixed in 
this Constitution. 

Act of 1879 which provided that foreign insurance companies shall pay a tax 
of 2% on gross receipts is valid by Art. 9, Sec. 2, as a tax upon "other, 
subjects or objects" than those named in Sec. 1, Art. 9. Raymond vs. 
Ins. Co., 196 — 329. See also Hughes vs. Cairo, 92 — 3-39; Ducat vs. Chicago, 
48 — 172; P. vs. Thurber, 13 — 554; Walker vs. Springfield, 94-^36i; Kunz 
. vs. National Fire Ins. Co., 169—577. ■ ^ 
A city-tsanaot in the absence of authorization prohibit foreign insurance com- 
panies from doing business without license, as such ordinance is a revenue 
measure and not an exercse of police power. City of Chicago vs. Phoenix 
Ins. Co., 126—276. 
Amended See. 1, Art. 5, Chap. 24 Bev. Stats, and the wheel tax ordinance 

passed thereunder is valid because 
If the right to use a public street is not a privilege within the meaning of 
Sec. 1, Art. 9, of the Constitution, then such right of taxation falls within 
the -designation "other subjects or pbje'ets to be taxed" mentioned in 
See. 2 Of Cojistitution. Harder 's Storage Co. vs. Chicago, 235 — 58. 
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;OBOiipation of horseshoers is taxable by legislature for purposes of revenue, 
but (semble) to justify it purely as a license there must be need for 
regulation. Bessette vs. P., 193—341; Price vs. P., 193—117. 
The General Assembly may tax other subjects and objects than those speei- 
fled in section 1 if the taxation is in harmony with the principles of the 
constitution. Condon vs. Village of Forest Park, 278 — 218, 226. 

Exemption.] Section 3. The property of the State, counties, 
and other municipal corporations, both real and personal, and such 
other property as may be used exclusively for agricultural and hor- 
ticultural societies, for school, religious, cemetery and charitable 
if purposes, may be exempted from taxation; but such exemption 
shall be only by general law. In the assessment of real estate 
incumbered by public easement, any depreciation occasioned by 
such easement may be deducted in the valuation of such property. 
The legislature may exempt from taxation only property specified in this 
section. Loan & Homestead Ass'n vs. Keith, 153 — 609; People vs. Na- 
tional Box Co., 248 — 141, 146; Cong. Pub. Society vs. Board of Review, 
290^-108. 
Section 2 of Eevenue law was adopted by the legislature pursuant to the au- 
thority conferred by this section. Board of Directors vs. Board of Ee- 
view, 248—590, 593. 
• School is a place where systematic instruction in useful branches is given by 
methods common to schools in the common acceptation of that word, as 
distinguished from what are called schools where instruction is given in, 
dancing, riding, deportment and like things.^ People vs. Deutsche Gemeinde, 
■f 49— 132. 
iligious purpose is a use of property by a, religious society or body of per- 
sons as a stated ^lace of public worship, Sunday schools and religious 
instruction. People (ex rel.) vs. Deutsche Gemeinde, 249 — 132. 
,;- pinumeration in section 3 of certain specified property exempted from taxa- 
■-- * tion is a limitation upon the power of the legislature to exempt any 
other property. People vs. Deutsche Gemeinde, 249 — 132, 135. 
The legislature may not exempt from taxation notes taken by a building and 
loan association from its members. Jjoan & Homestead Ass'n vs. Keith, 
153—609. 
Section 3, Art. 9, of the Constitution does not itself exempt" property from 
taxation, but only authorizes the general assembly to do so. Thus while 
the Constitution authorizes the assembly to exempt property used for 
religious purposes, the assembly has not gone so far, but instead exempts 
church property used exclusively for public worship. In re Walker, 20O — 
566. 
~ A bridge owned by a city, outside the city limits, and for use of which the 

city charges toll, is not exempt under this section in the absence of 

exemption by Act of the legislature. In the Matter of Swigert, 123 — 267. 
; An institution of learning which has ceased to use the property for such pur- 
poses is not exempt under the Constitution in absence of legislation mak- 
ing such exemption by general law. Edgar Collegiate Inst. vs. P., 142 — 
363 (1892). 
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iseparate lot usea tor omee ana dwelling of custodian of burial grounds ad- 
joining is not exempt by above section of Constitution in absence of 
legislative act. Bloomington Cemetery Ass'n vs. P., 170 — 378. 

Legislature may exempt park from taxation. P. vs. Salomon, 51 — 37. 

An Act exempting money "collected and on hand within this State of every 
kind and nature of fraternal beneficiary societies and the subordinate : 
lodges thereof" is unconstitutional, as such organizations are not public 
charities, but are insurance companies. Supreme Lodge vs. Board of 
Eeview, 223 — 54. 

Municipal warrants issued for loan to city are subject to taxation because not 
property of municipality. Easton vs. Board of Eeview, 183 — ^256. 

The exception in Sec. 1, Clause 4 of Eevenue Act in attempting to exempt 
certain companies not enumerated above, is void. Coal Co. vs. Miller, 236 
—149. 

Sale of land — Return to general officer — Judgment.] Section 
4. The General Assembly shall provide, in all eases where it may- 
be necessary to sell real estate for the non-payment of taxes or 
special assessments for State, county, municipal or other purposes, 
that a return of such unpaid taxes or assessments shall be made 
to some general officer of the county having authority to receive 
State and county taxes ; and there shall be no sale of said property ■:- 
for any of said taxes or assessments, but by said officer, upon the 
order or judgment of some court of record. 

Section 216 of Eevenue Law was enaetad to carry out this section of the ,. 
Constitution. Clark vs. Zaleski, 253^63, 74. 

Section 253 of Eevenue Law giving authority to foreclose tax lien in equity 
is in conformity with this section. People vs. Cant, 260^-497, 499. 

Section 227 of Eevenue act does not violate section 4 prohibiting sale for 
taxes without an order or judgment of a court of record. Ziecarelli vs. 
Stuckart, 277—26, 33. '" ■ 

Sale for taxes by city collector void. Gage vs. Hervey, 111: — 305. 

Sec. 4, Article 9 of Constitution of 1870 repeals so much of municipal . special 
charters as authorized city collector to apply for judgment for taxes. 
Smith vs. P., 75 — 36; Hills vs. Chicago, 60^^86; Parmelee vs. Chicago,' 
60^267; Wfeekler vs. Chicago, 61 — 142; -Otis vs. Chicago, 62—299. 

A sale made by city collector, not a county officer, but under a judgment en- 
tered before this provision took effect, is valid. Garrick vs. Chamber- 
lain, 97—620. ' 

Without this section the power of the legislature in respect to providiag for 
the sale of land for taxes and special assessments, and the mode to be 
pursued, in making such sales would have been plenary. Chambers vs. 
P., 113—509. 

A sheriff in counties not under township organization may apply for sale for 
delinquent taxes as he is also county collector and district collector. Eyan 
vs. P., 117—486. 

Redemption — Notice.] Section 5. The right of redemption' 
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from all sales of real estate for the non-payment of. taxes or special 
assessments hi any character whateyer, shall exist in favor of, 
owners and persons interested in such real estate, for a period of 
not less than two years from such sales thereof. And the General 
Assembly shall provide by law for reasonable notice to be given to 
owners or parties interested, by publication or otherwise, of the 
fact of the sale of the property for such taxes or assessments, and 
when the time of redemption shall expire: Provided, that occu- 
pants shall in all cases be served with personal notice before the 
time of redemption expires. 

'.Section 253, of Eevenue law giving authority to foreclose tax lien in equity 

is in conformity with this section. People"vs. Cant, 260( — 497, 499. 
Section 227 of Eevenue Law does not deprive owner of property of constitu- 
tional right of redemption. Ziocarelli vs. Stuckart, 277 — 26, 32. 
Wh,ere the notice to owner states date of expiration of period for redemption, 
same as date of sale, a tax deed given thereunder confers no title. Wil- 
son vs. McKenna, 52 — 43. 
Under provision in Constitution of 1845 the party who claims under the tax 
deed has the burden of proving that prescribed notice was given. Wil- 
liams vs. Underhill, 58—137. 
,By this provision is meant that reasonable notice shall be given to the owner, 
and -to any other person who had a specific or other interest in the prop- 
erty, as shall be deemed proper in legislative discretion. Smyth vs. Neff, 
123—311. 
le facts of service of the notice must be particularly set out in the affidavit. 
Price vs. England, 109—394. 

le legislature may determine the kind and form of the notice as the Con- 
stitution- is silent as to kind of notice. Section 216. Frew vs. Taylor, 
. 106—159. 

The Constitution contemplates the giving of notice before the expiration of 
the period of redemption and therefore the three, months' provision of 
Sec. 216 of Bevsnue Act is not unconstitutional as not providing for those 
who get possession within the three months, they being in position of pur- 
chasers pendente lite. Taylor vs. Wright, 121 — 455. 

Notice which states that time of redemption wiU expire 10/26/76 when it does 
not expire until Nov. 6, 1876, is fatally defective. Gage vs. Bailey, lOO — 
530. See under See. 216 General Eevenue Act. , • 

This does not apply to sale on execution under personal judgment for delin- 
quent taxes. Douthett vs. Kettle, 104 — 356, 

Sec. 216 of General Eevei^ue Act. was adopted in obedience to this section of 
the Constitution. Gage vs. Webb, 141 — 533; Clark vs. Zaleski, 253 — 63, 74, 

State taxes — Not to be released.] Section 6. The General 

Assembly shall have no power to release or discharge any county, 

' city, township, town or district whatever, or the inhabitants thereof, 

or the property therein, ftom their or its proportionate share of 
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taxes to be levied for State purposes, nor shall commutation for 
such taxes be authorized in any form whatsoever. 

So much, of tte Aet of 1869 whieh. required the State revenue to be eolleeted 
on valuations of the taxable property in. the State remaining after de- 
ducting, in counties, townships, cities and towns which have outstandfi^| 
indebtedness incurred in aid of the construction of railroads, the in- 
creased valuation of the taxable property over that of the year 1868, 
cannot be enforced. Eamsey vs. Hoeger, 76 — 432. 

An Act which exempts from taxation all parcels of land in city exceeding 10 
acres until subdivided into lots of 10 acres or less, is void. Hayward vs. 
P., 145—55 (1893). ' 

It is unconstitutional to appropriate State taxes and revenues to a local im- 
provement (e. g., Kaskaskia River Navigation Company's improvejke|i.t^P 
P. vs. Lippincott, 65^—548. . .>?^5* 

An Act is void which purports to exempt a city from State taxes for twenty 
years, even though it requires the city to levy an equal tax for that-, 
period for improvement. P. vs. Barger, 65 — 452. 

The provision in the Act which imposed a gross premium tax on insurance 
companies (Hurds, 1899, p. 1042) tjjiat the tax shall be in full for all 
taxes. State and local, except on real estate, etc., was not a commuta- 
tion, but a mode of, taxation different than by the general Revenue 
Law, i. e., under Sec. 1, Art. 9, Clause 2. Raymond vs. Fire Insurance Co., 
196—329. 

Exemption of citizens of a municipality from road labor beyond corporate 
limits is not unconstitutional since such assessment is not a tax for State 
purposes. Town of Pleasant vs. Kost, 29 — 490. ' 

The legislature may by city charter provide that city shall keep roads~ and 
bridges within its limits in repair and call in male citizens to perform, road 
labor or pay commutaton to city, and that citizens so working or paying 
shall be exempt from taxation by county under general road law as this 
operates to make the city one road district of the county and does not com- 
mute a tax, road labor not being a state tax. Cooper vs. Ash, 76 — 11. 

Under Constitution of 1848, Legislature had the power to give' irrevocably 
exemption from taxation. 111. Cent. R. Co. vs. Irvin, 72 — 452. 

Under Constitution of 1848 a charter exempting a corporation's property from-; 
taxation is binding on State. P. vs. Soldiers' Home, 95 — 561; overruling' 
Northwestern University vs. P., 86 — 141, and Northwestern University vs. 
P., 80—333. 

Under Constitution of 1848 the legislature may commute tax for an equivalent' 
burden and a charter provision exempting city property from county tax- 
ation in consideration of its supporting its own paupers, was valid. Hun- 
saker vs. Wright, 30' — 146. 

Under Constitution of 1848, Chap. 120, Par. 305, commuting tax on Illinois; 
Central Railway Company for payment of fixed per centum of its gross 
income, is constitutionals 111. Cent. R. Co. vs. McLean County, 17 — 291. 

Under Constitution of 1818, Legislature may by contract grant to a corporation 
irrevocable exemption from taxation. State Bank vs. P., 5 — (4 Seam.), 303. 



IS 

The State taxes to be levied against property of Illinois Central, under section 

22 of its charter are the regular state tax levied on other property. People 

vs. Illinois Central R. Co., 273 — 220. 
Legislature has power to provide means to maintain non-high-school districts 

subject to requirements of constitution regarding distribution of taxation. 

People vs. Chicago & N. E. Co., 286—384, 391. 
The act of 1915 (L. 1915, p. 631), providing for payment of high school tuition 

from State fund, effect a release or commutation of taxes and violates sec. 

6 art. 9 const. Board of Education vs. Haworth, 274 — 538, 545. 

To be paid to State treasury.] Section 7. All taxes 

levied for State purposes shall be paid into the State treasury. 
Abrogated Act of April 15, 1869, authorizing certain taxes to be paid to 
Kaskaskia Biver Navigation Co. P. vs. Lippineott, 65 — 548. 

County taxes — Limitation.] Section 8. County authorities 
shall never assess taxes, the aggregate of which shall exceed seventy- 
five cents per $100 valuation, except for the payment of indebtedr 
ness existing at the adoption of this Constitution, unless authorized 
by a vote of the people of the county. 

This section does not necessarily limit the power to contract a debt, but is 
merely a limitation upon the power to levy taxes. County of Coles vs. 
Goehring, 209— 142. 
his section does not give any liglit to tax, but imposes a, limit beyond which 
county authorities cannot tax. Booth vs. Opel, 244 — 317; People (ex. rel.) 
vs. Wabash, R. Co., 286—15, 17. 
pplies to taxes levied for "county purposes" only, Hence levy by county 
not under township organization of road tax under Eoad Act of April 18, 
1873, in addition to the seventy-five per $100 hereby allowed, violates this 
section. - Semble, where county is under township organization, then the 
town may levy a tax for town purposes in addition to county tax limit. 
Wright vs. Wabash, etc., E. E. Co., 120 — 541. 
Taxes provided for in Sec. 122 of Eevenue Act are town taxes, not county taxes, 
within the meaning of this section. Wabash, etc., R. Co. vs. McCleave, 
10.8-368. 
But a levy to the proper amount is good notwithstanding levy in excess of per 

cent, allowed by Constitution if separable. Mix vs. P., 72 — 241. 
A tax in excess of seventy-five cents on $100 is valid where it is levied to pay 
bond's issued to pay debt of county incurred prior to adoption of Constitu- 
tion of 1870. Chiniquy vs. P., '78 — 570. Although a tax had been once 
levied therefor and misapplied. County of. Pope vs. Sloan, 92^ — 177. 
Under this section and the enabling act. Chap. 34, Sec. 27 thereunder, the, 
order for' election may state substantially the amount required to be raised 
by the additional county tax, in which case after approximately that sum 
has been raised, the power to tax further under the resolution, is exhausted. ' 
Thus $15,000 over $100,000 mentioned is beyond the margin allowed. Ey. 
Co. vs. Knupp, 198—318. 
A vote in favor of a tuberculosis sanitarium tax under act of 1915 (L. 1915, 
p. 346) does not authorize a tax in excess of constitutional limitation. 
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Municipal taxes — Special assessments.] Section 9. The Gen- 
eral Assembly may vest the corporate authorities^ of cities, towns 
and villages with power to make local improvements^^ by special 
assessment, or by special taxation of contiguous property,^" or 
otherwise.^" For all other corporate purposes,^ all municipa,l cor- 
porations' may be vested* with authority to assess and collect taxes; 
but such taxes shall be uniform^ in respect to persons and property, 
within the jurisdiction' of the body imposing the same. 
1. Coiporate Authorities: 

Authorities of municipality who are directly elected by people to he taxed, 
or who are appointed in some niode to which they have given their assent 
are corporate authorities. Thus if power were given to board of local 
improvements to tax it would not be given to the proper ' ' corporate ■ 
authority." The board of local improvements "is not itself given power 
to tax, but the city .is, after recommendation of the board, so that the 
board is a mere limitation on the power of the city and hence assessment 
by the city recommended by the board is valid. Givins vs. City of 
Chicago, 188 — 350. ' 

Park Commissioners have power to tax so long as board elected by people to 
be taxed. P. vs. Salonion, 51 — 37. 

The words "or otherwise" permit a city to combine gelieral taxation with 
special assessment or special taxation, but not special assessment with 
special taxation. While a city may, by original ordinance provide that an 
improvement is to be paid for in part out of the general fund and in. part 
by special taxation, after the ordinance is passed and the assessment 
levied the city may not change the mode of payment. Chicago vs. Brede, 
218—528. ' ' ' 

Thus a city was not justified in buying up special assessment vouchers with 
funds out of the general taxes. Kuehner vs. City of Freeport, 143 — 92 
(1892). 

The legislature may create Park Boards and vest them with powers of taxation 
for improving boulevards and parks, as it thereby creates a new class of- 
corporations, and so comes within this section of Constitution. Park 
Com'rS' vs. Telegraph Co., 103—35. 

A toll-road charter granted, in 1849 must be held to have been accepted by the 
donee and by its grantee liponthe implied condition that the right to use 
the highway for a road should give way as to such part thereof as should 
'become subjected by the growth of the city and its increase in population 
to the control and government of an incorporated city as otherwise the 
legislature would practically have vested a private person with power to , 
tax the people. Snell vs. City of Chicago, 133 — 413. 

The act of 1895 (L. 1895, p. 271,) for the organization of park districts and 
transfer of submerged lands is not unconstitutional. Van Nada vs. 
Goedde, 263—105, 109.. 

The section gives cities, ^villages and towns the right to make local improve- 
ments by special assessments, special taxation or general taxation. Mer- 
chants Loan & Trust Co. v. Chioaeo. 264 — 76. 82. 
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Amendment of 1913 to sections 57 and 58 of Local Improvement Act is not 
invalid as authorizing the making of local improvements by board of local 
improvements instead of "corporate authorities." City of Lincoln vs. 
Harts, 266—405,410. 

Does not prevent enforcement of judgment, legal duty or obligation of muni- 
cipality without consent of tax payers, even though tax must be levied. 
Drainage Comrs. vs. Comrs. Bector Drain. Dist., 266 — 536. 

The act of 1913 (L. 1913, p. 272,) with reference to apportionment of cost of 
eonstruotion between adjoining drainage districts is not in violation of 
this section. Drainage Comrs. vs. Comrs. Eector Drain. Dist., 266 — 536, 539. 

Corporate authorities are the authorities of the municipality who are directly 
elected by the people to be taxed or sfppointed in some mode to which 
■ they have given their consent. Drain. Comrs. vs. Comrs. Rector Drain. 
Dist., 266—536, 539; People (ex rel.) vs. Block, 276—286, 289. 
la. Local ImproTements: 

The stand-pipe, reservoir, pumping works, etc., of a' system of waterworks 
are in no sense a local improvement, and their payment comes out of 
general taxes. Hughes vs. Momenoe, 164 — 16. 

Local improvement as used in this section means such improvements as are 
paid for by special assessment or' special taxation. Loeffler vs. Chicago, 
246—43, 51. 

Section 97a of Local Improvement Act (E. S. Ch. 24), authorizing a single 
improvement to be constructed jointly in two or more municipalities is 
. void. Loeffler vs. Chicago; 246 — 43. 
lb. Contiguous Property: 

"Contiguous property" in aboye section refers to special taxation, and not 
to special assessments. Special assessments may be made upon property 
specially benefited "whether contiguous or not. Guild, Jr., vs. City of 
■Chicago, 82—472. 

A street jailway located upon a street of a municipality is ' ' contiguous prop- 
erty" and liable to a special assessment for a local improvement upon 
such street. Spring Creek Drain Dist. vs. E. Co., '249 — 260, 287. 
Ic. Or otheivrise: 

The words "or otherwise" were probably inserted to prevent any possible 

, construction of the clause which would render the special modes enumerated 

-exclusive, so as not to operate as a limitation upon municipal authorities 

to make local improvements in any other manner. Kuehner vs. City of 

Freeport, 143—92 (1892). 

The word " or " is used in its ordinary disjunctive sense, meaning one or the 
other of two, but not both; the words "or otherwise," refer to still other_ 
modes than those thus specified and do not authorize the combination of 
the modes mentioned. Kuehnar vs. City of Freeport, 143 — 92 (1892). 

The provision giving the right to vest in cities, towns and villages, 1;he right to 
make local improvements by special assessment or special taxation is an 
.exception to the dominant principle of the Constitution' in respect of taxa- 
tion, and ought not to be extended beyond the clear import of- the language 
employed. Kuehner vs. City of Freeport, 143 — 92 (1892). 
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Railway contiguous to proposed street improvement may be specially taxed for 
the making of local improvements. . Kuehner vs. City of Freeport, 143 — 
92 (1892). 

The constitutional principle of equality of' taxation applies 'as well to special 
assessments as to the ordinary modes of taxation, and it must be imposed 
on all property similarly situated with respect to the proposed impro.ve.- 
ment. Kuehner vs. City of Freeport, 143 — 92 (1892). , 

A special tax levied annually to pay for repairs of boulevards is not for a 
local improvenient within the meaning of this section and a special tax 
. levied for that purpose is void. Crane vs. West Chicago Park Commis- 
sioners, 153 — 348 (1894). ' 

Levee act (E. S. Ch. 42) in authoi^zing assessment against town for benefit to 
highway is valid and not in violation of this section. Vandalia Levee & 
Dran. Dist. vs. Vandalia E. Co., 247 — 114, 122. 

Under section 40 of Farm Drainage act (R. S. Ch. 42), special drainage district 
may assess special benefits to public highways and railroads. Shabbona 
Spec. Drain Dist. vs. Town of Cornwall, 281 — 551, 554. 
2. Corporate purposes: 

Under Constitution of 1848 the Legislature eould authorize a town to levy a 
tax to refund money to individuals which they subscribed to pay bounties 
to volunteers. Johnson vs. Campbell, 49 — 316; Stebbins vs. Leainan, 47 — 
352; State vs. Sullivan, 43 — 412; Briscol vs. Allison, 43 — 291; Henderson 
vs. Lagow, 42 — 360. 

An Act authorizing a town to levy tax to pay bounties to volunteers, was 
valid under Constitution of 1848, being held a ±ax for "corporate pur- 
pose." Taylor vs. Thompson, 42 — 9. 

Subscription of stock to Railroad a corporate purpose. Gaddis vs. Richland 

County, 92—119. 
Subscription by city to aid construction of railroad in another State, which 

connected with a point on the Mississippi River opposite-the city was for 

a corporate purpose under Constitution of 1848. Quincy, etc., R. Co. vs. 

Morris, 84— 41(>. 
Subscription in aid of a Railway is corporate purpose. Chicago, etc., R. Co. 

vs. Smith, 62—268. 

Act which provides that all county and township taxes paid by a railway - 
company should be paid into the State treasury as sinking fund to pay 
bonds issued to such railway company by various of the towns in such 
county imposes tax not for corporate purpose on towns in county which 
are not benefited by the railway.; Sleight vs. P., 74—47. 

Under Constitution of 1848, the legislature may not permit a school district to 
subscribe for railroad stock and collect tax to pay same, as not being for 
corporate purpose. P. vs.. Trustees of Schools, 78—136. P. vs. Dupuyt, 
71—651; Trustees vs. P., 63— 299. 

A county may build a new bridge in the city, necessitated by the work of 
drainage commissioners, and pay therefore out of the general taxes, as 
such is of general public benefit to the county, the county acting as an arm 
of the state. Vittum vs. E., 183 — 156; Heffner vs. Cass and Morgan, 193 — ^ 
451; People (ex rel.) vs. Burnstrofli, 274^62, 67. 
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Act authorizing the collection of back tax, and directing that persons who had 
voluntarily paid such tax should be credited with their payments, is not 
bad as being a tax for other than corporate purposes, because the act pro- 
vides that, the city council merely determine the amount of back taxes 
a,lready levied and certify it to the county clerk, ^airfield vs. P., 94 — 244. 

Provision in city election law that salaries of commissioners shall be paid by 
the county is valid because it is for a county corporate purpose. Wetherell 
vs. Devine, 116 — 631. 

Jt is not unconstitutional to require that excess of fees be paid into town 
treasury, as such does not provide for taxes for other than corporate pur- 
poses. Eyan vs. P., 117 — 486. 

Provision in Sec. 110 of Eoad and Bridge Act of 1879, that, upon happening 
of certain facts, supervisors shall with county funds aid town to pay for 
erection of bridge to extent of half cost, is not levying a tax for strictly 
local purposes but is within corporate purposes of county. Board of Super- 
visors of Will. Co. vs. P., 110—511. 

It was a corporate purpose to issue and sell bonds to pay the judgment indebted- 
ness of the city. Stone vs. Chicago, 207 — 492. 

While under Sec. 2, Art. 9, of CQnstitution taxation, whereby one county was 
made to pay a greater proportion of tax for the support of a State institu- 
tion than others, was illegal; where it was imposed to pay off bonds volun- 
tarily subscribed for an institution bearing such relation to the county 
that its introduction might be held a corporate purpose within this section, 
it is valid^ Burr vs. Carbondale, 76 — 455. 

Tax by municipality to raise funds to provide a location for a State reform 
school is not for a corporate purpose, and bonds issued for such purpose are 
invalid. Livingston County vs. Weider, 64 — 427. 

Section 93 -to 96 of School law as amended in 1917, so-called Non-high-school 
law, dops not violate this section. People vs. Ry. Co., 288 — 70, 72. 

The -city Election act which apportions expenses of township election held 
thereunder does not violate this section, as it does not refer to townships. 
BeUes vs. Prince, 250^36, 38. 

Legislature had power to enact siibd. 16, sec. 3, art. 4 of Township organization 
Act ' authorizing electors of town lying wholly within limits of incor- 
porated city or village to transfer township funds from treasury of town 
to treasury of city or village to be used for constructing or repairing 
roads and bridges. People (ex rel.) vs.-Burnstrom, .274 — 62, 67. 

/ Legislature may require municipality to levy tax to create park police pension 
' ., fund without violating this section. Board of Trustees vs. Comrs. of 
Lincoln Park, 282—348, 354. 

Section 58 of Public X7tilities Act which apportions part of cost, of subway 
constructed at dangerous railroad grade crossing to municipality in which 
it is situated does not create debt for purely local purposes but is for 
protection of general public. Chicago, M. & St. P. E. Co. vs. County of 
Lake, 28f— 337, 842. 
3. Municipal Corporations: 

Board of county commissioners are corporate authorities and so authorized to 
direct a levy of town tax. Bebb vs. P., 172 — 376. 
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West Chicago Park Commissioneis are corporate authorities. West Chicago 

Park Com'rs vs. Sweet, 167—334. 
The election commissioners created by the city election law of 1885 are 

corporate authorities and necessary expenses incurred by them are. for 

corporate purposes which they are empowered to incur. Wetherell vs. 

Devine, 116—631. 
The power to tax cannot be delegated to any other than corporate authorities,, 

but legislature may delegate power to tax to Park Commissioners because 

they are the corporate authorities of the park district. Cornell vs. P., 

107—372. 
An Act which constitutes a drainage district with certain designated' persons 

and their successors the body politic, is void in so far as it vests such body 

with the power to tax:, such body not being "corporate authorities." 

Hessler vs. Drainage; Commissioners, 53 — 105. 

In the "Board of Directors for Leveeing the Wabash Eiver and its tributaries . 
on Allison Prairie, ' ' where the people had no voice in its incorporation and 
the taxation was not to be levied by those elected by the owners of real 
estate in the district to be taxed, the power to tax was void. Board, etc., 
Wabash Eiver vs. Houston, 71 — 318. . 

Where the Legislature created the drainage corporation and appointed the 
officers, they were not corporate authorities to whom the power of taxa- 
tion could be given. Gage vs. Graham, 57—14:4. 

Under somewhat siijiilar provision in Constitution of 1848, an attempt to v6st 
a private school with taxing power, is void. P. vs. .McAdatas, 82 — 356. 

Town officers making appropriation to K. K. Co. upon vote of legal voters of 
town, were held corporate authorities for such purposes, under Constitu- 
tion of 1848, Art. 9, Sec. 5. Chicago, etc., E. Co. vs. Smith, 62— 268; 
Decker vs. Hughes, 68 — 33. 
4. Vested with authority to asse<ss and coUect taxes: 

Legislature may delegate power to tax which it has under Sec. 1 and -2 to 
municipal corporations: 

Under its- power to regulate streets the city could not tax- vehicles but the 
legislature had power under Sees. 1 and 2 of Art. 9 to tax the "right" to 
use the streets, and under Sec. 9 might delegate'~that to the city. Harders 
Storage Co. vs. Chicago, 235 — ^58. 

Legislature may delegate power it has under Sees. 1 and 2 of Art. 9, of th^. 
Constitution, to tax special employments to municipal authorities. City 
of E. St. Louis vs. Wehrung, 46— 3&2; Wiggins vs. Chicago, 63 — 372. 

Occupation of Broker is taxable by municipality for purpose of revenue. Banta 
vs. City of Chicago. 172—218., 

Legislature may delegate power to tax , to municipalities. Braun vs. City of 
' Chicago, 110—186. ° 

This section relates only to special or uniform taxation in municipalities, and 
not licenses or license fees for revenue, imposed on privilege, such as city 
tax on insurance companies. Walker vs. Springfield, 94-364. 

The legislature might delegate to municipalities the power to > tax a railway . 
company's franchise to extent of its existence within the city limits. 
Huck vs. C. & A. R. Co., 86—352. ' 
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The cuiative act of June 14, 1917 (L. 1917, p. 744) is a valid law, does not 
violate this section and validated high school taxes levied before, the act 
was passed. People vs. Madison, 280 — 96; Same vs. Mathews; 282 — 85; 
Same vs. B. Co., 284^87; Fisher vs. Fay, 288—11. 
. 5. Taxes shall Ije uniforia: 

A tax levied under a village ordinance which provided for an additional water 
tax against each lot or parcel of ground having a building on it, the fund 
•to go to lire department, was invalid as an exercise of police power for 
the police power levies, no tax, though it may impose a small fee but not 
for revenue, and this provision was for revenue and not regulation. As 
a tax it disregards the constitutional provision of uniformity. Lemont vs. 
Jenks, 197—363. 

Legislature may invest municipalities with authority to tax for corporate pur- 
; poses without limitation so long as the tax is uniform as to persons aiid 
property of the same class within corporate limits. Braun vs. City of Chi- 
; ' cage, 110—186. 

This section would be violated by permitting a bridge within municipal limits 
to escape taxation because situated upon ground covered by navigable 
stream. St. Louis Bridge Co. vs. East St. Louis, 121—238. 

Where part of township in which the tax rates are highest is within limit of 
; school district, tax must be scaled throughout the township, as otherwise 
town tax would not be uniform throughout township. People vs. Chicago 
...& Alton E, Co., 247—458, 461. 

Uniformity of taxation is secured by the amended Eevenue law of 1909 by 
' regarding every taxing 'district as a separate unit, hence that law does 
not violate this section." People vs. Chicago & W. lud. E. Co., 256 — 388. 

The proviso to section 55, of Eoads and Bridges act which exempts residents 
of cities from poll-tax violates provision for uniformity and renders sec- 
tion void. Town of Dixon vs. Ide, 267 — 445. 
6. Within the jurisdiction: 

Under rOonstitution of 1848 a law authorizing county to levy tax on a strip of 
land through which railroad ran, to pay subscription by that strip of ter- 
ritory, is void. Madison County vs. P., 58 — 456. 

Where the. city charter gave the city exclusive control of streets and alleys 
in its limits, a road tax levied by the highway commissioners of township 
in so far , as it touched inhabitants of -city, was invalid. Butz vs. Kerr, 
128-659. ■ - " 

The jurisdiction of a City ov,e,r its streets, and highways is exclusive and the 
highway commissioners have no jurisdiction over any roads or bridges 
lying within the corporate limits of the city.- Therefore, where the city 
and the town are co-extensive the city cannot levy a road tax in addition 
to its 2 % limit. People vs. E. E._ Co., 172—71. 

But unless it makes the city a special road district tjie legislature cannot 
exempt inhabitants of city from road tax imposed by town. 'Kane vs. 
Treat, 25—557. 

The provision of Sec. 40% of the Farm Drainage Act (Par. 115, Chap. 42, 
Stat. 1905) that the drainage commissioners build bridges on roads 
which its artificial channels intersect, the cost to be paid out of road 
and -bridge tax, roonflicts with this section as forcing a local improvement 
upon a town. Morgan vs. Schusselle, 228^ — 106. 
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The third proviso to seetion 55 of Levee Act (R. S., Ch. 42) requiring town 
to restore bridge removed by eqmmissionerg of drainage district when 
digging ditch across public highway is invalid. People vs. Block, 276 — 
286, 289. 

The act of 1909 (R. S., Ch. 121) requiring each county to pay its proportionate/ 
share of cost of bridge on county line does not violate this seetion. Peo- 
ple (ex. rel.) vs. Williamson County, 286 — 44, 48. 

Municipal taxes — Limitation — Private property exempt.] 
Section 10. The General Assembly shall not impose taxes upon 
municipal corporations, or the inhabitants or property thereof, for 
corporate purposes,* but shall require that all the taxable property 
within the limits of municipal corporations shall be taxed for the 
payment of d'ebts contracted under authority of law,^ such taxes to 
be uniform in respect to persons and property, within the juris- 
diction of the body imposing the same.^ Private property shall not 
be liable to be taken or sold for the- payment of the corporate debts 
of a municipal corporation. 

1. Cases where the prohibition was violated: 
. An act which sought to compel the city to issue bonds for park against its will 
was void. P. vs. Chicago, 51 — 58; following P. vs. Mayo* of Chicago, 
51—17. 
It is unlawful except where there is an insurrection, or the city fails to furnish 
sufficient security to life and property, to require the city to pay police 
officers appointed by the State, as this would be imposing a debt on the 
corporation without, its consent. Wider vs. East St. Louis, 55 — 133. 
An act providing for a tax only on the district through which a E. B. ran that 
strip having subscribed to the B. B., is void as amounting to a, tax by the 
State for corporate purposes of that strip or district. Madison County vs. ■ 
P., 58—456. 
Legislature could not without its consent create a debt against a municipality 
and subject it to taxes for payment thereof. Marshall vs. Silliman, 61— 
218; E. Co. vs. Lake County, 287—337, 342. 
Under Constitution of 1848) Legislature could not validate an invalid vote to 
subscribe to B. E. Cp. as that would compel a municipality to incur a debt 
for local purposes against its own wishes. Cairo, etc.,. E. Co. vs. Sparta, 
77—505. 
The third proviso to seetion 55 of Levee Act (E. S. Ch. 42) requiring town 
to restore bridge removed by commissioners of drainage district when 
digging ditch across public highway is invalid. People vs. Block, 276—- 
286, 289. 

Cases where it was not: 
Section 9 of act requiring county to pay for care of dependent girls at indus- 
trial schools (E. S. Ch. 122) does not violate this section as such expenses 
is a means of discharging obligations resting on the State, and the State 
may impose such taxes in the performance of duties which relate to the 
■general welfare^of the State or which .may be performed by a municipal 
corporation as an agency of the State. Industrial School vs. Cook County; 
289—432. 
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Sees. 93 to 96 of School Law as amended in 1917, so called "Non-MgK school 
law does apt violate this section. People vs. Ey. Co., 288 — 70, 72. 

Section does not prohibit the State from imposing. a liability against munici- 
pality where the public safety and welfare requires it, and the munici- 
pality fails and neglects to' act. Chicago, M. & St. P. E. Co; vs. Lake 
County, 287—337, 345. 

The act of 1909 (E. S. Ch. 121) requiring each county to pay its proportionate 
share of cost of bridge on county lines does not violate this section. 
People vs. Williamson County, 286—44, 48. 

The act of 1917' (L. 1917. p. 612) providing for park police pension fund does 
not impose tax upon municipality for corporate purpose without the eon- 
sent of corporate authorities. Board of Trustees vs. Commissioners of Lin- 
coln Park, 282—348, 354. 

tinder section 40 of Farm Drainage Act special drainage district may assess 
special benefit to public highways and railroads. Shabbona Spec. Drain. 
Dist. vs. Town of Cornwall. 281—551, 554. 

The curative act of June 14, 1917 (L. 1917, p. 744) is a valid law, does not 
violate this section and validated high" school tax levied before the act was 
passed. People vs. Madison, 280 — 96; Same vs. Woodruff, 280 — 476; 
Same vs. Mathews, 282—85; Same vs. Ey. Co., 282 — 87; Fisher vs. Fay, 
288—11. 

The Police Pension Fund Act of 1909 (L. 190-9, p. 133) is not in violation of 
section. People vs^ Abbott, .274 — 380', 384. 

The legislature has power to direct application of revenues of a municipal 
corporation and subdi: 16, sec. 3, art. 4 of Township Organization act 
authorizing electors to transfer township fund's from treasury of town 
to treasury of city or village does not violate, this section. People vs. 
Burnstrom, 274 — 62.' 

Does not prevent enforcement of a judgment, legal duty or obligation without 
consent of tax payers, even though tax must be levied. Drainage Com- 
missioners vs. Commissioners Eector DraiiTage District, 266 — 536, 539. 

The act of. 1913 (L. 1913, p. 272) -with; reference to apportioninent of cost of 
construction between adjoining drainage districts is not in violation of 
thia section. Drainage Commissioners vs. Commissioners Eector Drainage 
, . District, 266—536, '539. 

Tlie act of 1913 (L. 1913, p. 584) providing for payment of tuition of pupils 
'tra,nsferred outside of high school district is not in violation of provision 
limiting power of taxation to corporate purposes. Cook vs. Board of 
Directors, 266—164, 168. 
-The City Election Act ■which apportions expenses of township election held 
thereunder does not violate thi-s section, as it does not refer to township. 
Holies vs. Prince 250 — 36, 38. 

The Xevee Act (E. 8. Ch. 42) in authorizing assessment against town for bene- 
fit of - highway is not in violation of this section. Vandalia Levee & 
Drainage District vs. TVandalia B. Co., 247' — 114, 122. 

- Act of Legislature imposing liability upon municipality for failure to protect 
property from destruction by mobs is not imposing a tax on the municipal 
- corporation. City of Chicago vs. Manhattan Cement Co., 178 — 380'. 
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Semble. That in case of rebellion hy municipality Legislature might under 
Constitution of 1848 impose tax on municipality withoutits consent to, 
pay expense of suppressing rebellion. Lovington vs. Wider, 53 — 302. 

Constitutioh of 1870 does not forbid unequal app<)rtionment between city and 
county, of taxes collected. Sangamon County vs. Springfield, 63 — 66, 

Special city charter, providing a plan of divisioii between county and city. of 

revenues collected by county, held, in 1876, not unconstitutional. If a 

. deficiency should occur, it is presumed that in supplying it, the city is 

made to bear its share. Board, etc., Logan County vs. Lincoln, 81 — 156, 

2. Under auliiority of law: 

Under Constitution of 1848, the Auditor might register county bonds and levy 
tax for their -payment on county. Dunnovan vs. Green, 57 — 63; Decker 
vs. Hughes, 68—38- 

3. Taxes to be uniform: 

See cases under same phase, supra, in Sec. 9. 

Municipal oflScers -— Eligibility — Salary.] Section 11. No 
person who is in default, as collector or custodian of money or prop- 
erty belonging to a municipal corporation, shall bie eligible to any 
office in or under, such corporation. ' The. fe.es, salary or compensa- 
tion of no municipal officer who is elected or appointed for a defi- 
nite term of office, shall be increased or diminished ■ during such 
term. ■' M . ^ | t«i!||||i 

The election commissioners for Chicago and town of Cicero are municipal' 

ofB.cers within meaning of Sec. 11. People vs. Cook County Commis» 

sioners, 260 — 345. 
The Police Pension Fund Act of 1909 (L. 1909, p. 13?) is not in, violation of 

this section. People (ex Tel.) vs. Abbott, 274—380, 384^ 
A county superintendent of schools is a municipal officer within meaning of 

See. 11, Art. 9. Jimison vs. Adams County, 130^-558. 
Clerk of probate court Cook county is included in that part of this section, 

relative to increase of salary. County of Cook vs. Sinnott 136 — 314 

' (1891). 

Limit of indebtedness — Municipal corporations.] Section 12. 
No county, city, township, school district, or other municipal cor- 
poration, shall be allowed to bepome indebted in any manner or 
for aiiy purpose,^ to an amount, including existing indebtedness,, 
in the aggregate exceeding five, per centum on the value of the tax- 
able property therein,^ to be ascertained by the last assessment for 
State and county taxes, previous to the incurring of such indebted- 
ness.^ Any county, city, school district, or other municipal corpora- 
tion incurring any indebtedness as aforesaid/" shall before, or at 
the time -of doing so, provide for the collection of a direct annual 
tax sufficient to pay the interest on such debt as it falls due, and 
also to pay and discharge the principal thei;eof within twenty 
years from the time" of contracting "the^ same.* This section shall 



not be construed to prevent any county, city, township, school dis- 
trict, or other municipal corporation, from issuing their bonds in 
compliance with any vote of the people which may have been had 
prior to the adoption of this Constitution in pursuance of any law 
providing therefor.^ . 

1. Wbat is an iudelitediiess: 

Warrants may be drawn on treasury against taxes tha;t have been levied but 
not collected, where payment is confined to the fund arising from tax 
levied, and no claim against corporation is acquired. City of Springfield 
vs.,Edwards, 84—626; Law vs. People, 87—385. 

. Warrants drawn upon a particular fund, and payable tieref rom only as it shall 
be collected, do not create indebtedness, and are valid. Fuller vs. Heath. 
89— 296; Booth vs. -Opel ^44^317. 

Warrants must run not against city, but against revenue levied and that along, 
in order to be anticipation warrants and certificates of indebtedness for 
, temporary loans to the city, which bear interest, are within prohibition 
notwithstanding they are intended to be paid out of revenue levied for the 
current year, where payment is not by their terms confined to such fund, 
taw vs. P., 87—385; Hodges vs. Crowley, 186 — 310. 

The remedy of holder of anticipation warrants, would be against the officers, 
and not against city. Law vs. P., 87 — 385. 

Burden is on person asserting validity to sustain certificates of indebtedness 
of the city where the limit has been exceeded. Law vs. P., 87 — 385. 

Warrants paya,ble , from taxes already levied though not collected, but not 

restricted to collection from such fund and that alone is invalid as an 

indebtedness in excess, of the limit, where limit has already been reached, 

and collector cannot receive them in payment of taxes. Fuller vs. Chi- 

_ cago, 89—282. 

Judgments against the city should , be considered in determining whether a 
city is indebted beyond the constitutional limit. " Public' benefits "- due 
. , from the city, should not, as they represent the amounts which the city 
had been assessed for public benefit. The "water fund debt" should. 
Anticipation tax warrants should not. The amount in the eity treasurer's 
hands for sinking fund purposes, should not. Accrued interest on float- 
ing indebtedness should, but not the floating indebtedness, the money to 
pay which is in the city treasury. Stone vs. Chicago, 207 — 492. 

This section limits the amount of Indebtedness; not the amount or rate of 
taxes to be raised-. Under it, a city may not issue bonds so as to raise 
its indebtedness above the constitutional limit notwithstanding such bonds 
are -payable out of the revenue of the waterworks intended to be built 
with the proceeds of those bonds and a 1 cent special tax, though such a 
tax without the bonds would be all right to create a sinking fund for the 
same purpose. East Moline vs. Pope, 224—386. 

"Water bonds" are indebtedness and come within the prohibition of the pro- 
vision above where the eity may, upon contingency be required to pay by 
-general taxation. City of Chicago vs. McDonald, 176 — 418. 
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Contract ol city to haye its streets lighted for thirty years, payment for such 
lighting to be made monthly, does create an indebtedness but is not pro- 
hibited by above section, if amount city is liable for at one time, does not 
exceed constitutional limit, i. e., the contract will be sustained in so far 
as it was executed, only. City of East St. Louis vs. Gas Co., 98 — 41S. 

A lease of waterworks for 13 years at $1,000 a year, is creating an indebted- 
ness of $13,0i00', which indebtedness is valid up to the constitutional limit, 
but so much of a tax levy as was to be.applied on the illegal part thereof, 
is void. B. E. Co. vs. People, 200—541, 

While th« city was not bound to pay the Mueller certificates, nevertheless • 
it proposed to mortgage some of its property^ to-wit, the right to use the 
streets, as security therefore, and. this was enough to bring them within 
the meaning of indebtedness. Lobdell vs. Chicago, 227 — 218. ' ■ 

Thus certificates payable put of water funds create a debt within the meaning 
of this section where the funds are an existing established income belong- 
ing to the municipality, as where it is proposed to extend a waterworks 
system already existing. Sehnell vs. Eock Island, 232 — 89. 

A city may acquire a^ system of waterworks by pledging the income until it 
shall pay for the system, and no indebtedness ig, created. The same rule 
might apply "to some definite extension or waterworks where the income of' 
the extension could be separated and applied to payment, but an obligation 
to pay with the income of property already owned by a city does create a 
debt. So a contract for furnishing electric lights to the city to be paid 
for monthly creates a debt. Sehnell vs. Eock Island, ,232 — 89. 

A contract by which a city purchases an electric light plant, pays therefore 
what it could up to the limit of indebtedness, and gives a mortgage on the 
plant for the balance but which stipulates that the city is not to assume 
or agree to pay tb.e debt, nevertheless creates an indebtedness to the ex- 
tent of the mortgage, as the city had thereby invested some funds in the 
plant which it was liable to lose by foreclosure. The proper order to be 
entered in such a case would be to enjoin the payment of the mortgage 
indebtedness except out of the net income from the plant after paying 
operating expenses and the necessary repairs as an indebtedness is not 
created by buying property to be paid'for wholly out of the income of such 
property. Evans vs. Holman; 244 — 596. 

It was a good defence to mandamus to compel the board of supervisors of the 

county to appropriate money to meet one-half the expenses of building, two 

bridges, that the commissioners had no money in the treasury, and could 

' not pay it, and that the 5% limit of indebtedness had been reached. 

Board of Supervisors vs. People, 222 — 10. 

Award of damages upon laying out new road under condemnation proceedings 
does not create a debt, present or contingent, within meaning of this sec- 
tion. Commissioners of Highways vs. Jackson, 165 — 24. 

Ordinance fixing water rates which a private company may chj^rge, does not 
create indebtedness, but merely establishes, subject -to review by the 
courts, that a greater sum than the rate fixed cannot be lawfully exacted 
for that commodity. City of Danville vs. Danville Water Co., 180 — 244. 
C Aff. 180 U. S., 619.) 
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Bonds payable in tto future by general taxation issued to pay city's share of 
cost of improvement are an indebtedness and it makes no difference the 
bonds are payable out of special fund. People (ex rel.) vs. Chicago & 
Alton E. Co., 253—191, 194. 

A jBunieipal corporation, acting in .good faith, may borrow money for one 
year and issue bonds therefor. People vs. Bowman, 253—234, 249. 

A drainage assessment is not an indebtedness within the meaning of the con- 
stitution. People (ex rel.) vs. Honeywell, 258 — 319. 

The issuance of public jitility certificates under Municipal Ownership Act of 

■ 1913, to be secured by a mortgage on city light and water plant creates 
a debt against the city. Leonard vs. City of Metropolis, 278 — 287, 291. 
2. Prohibition: 

Prohibition against incurring indebtedness is not against rate of tax and 
does not limit rate of taxation by which improvements may be made or 
obligations of municipalities meet, but is against voluntarily incurring 
an indebtedness in any manner or for any purpose and it makes no dif- 
ference under what guise the attempt is made or what form the proceed- 
ing takes. People (ex rel.) vs. Chicago & Alton E. Co., 25S — 191. 

Constitutional prohibition against incurring indebtedness is to protect property 
of citizens from being burdened beyond 5% of its value as ascertained 

■ by assessment for State and County taxes, with any future indebtedness. 
People (ex rel.) vs. Chicago & Alton E. Co., 253 — 191. 

Constitutional limitation upon indebtedness applies to each municipal corpora- 
tion singly, and where one corporation embraces same territory as others, 
each may contract corporate indebtedness to the constitutional limit. 
People vs. Honeywell, 258 — 319. 

The amendment of 1913, to Sec. 6 of act concerning city hospitals, does not 

violate constitutional limitation. Holmgren vs. City of Moline, 269 — 

^ 248, 251. 

P«)hibition against incurring debt applies to debts payable in future, or on 

contingency, and to those for current expenses as well, and a levy of a 

tax to pay such, will be enjoined. City of Springfield vs. Edwards, 84 — 

, 626; Law vs. People, 87— 385. 

Where the debts of a city exceeded this limit at adoption of the Constitution 
they were prohibited from increasing them. Law vs. P., 87-^-385. 

The levy of a tax to pay additional indebtedness incurred before levy made, 
will be enjoined where the debt of the city exceeds the limit; Howell vs. 
Peoria, 90—104. 

Debt contracted by city for water supply, in excess of 5% limit cannot be 
collected. Prince vs. Qiiincy, 105 — 138; Prince vs. Quincy, 105 — 215. 

Does not prohibit the annexation to each other in the manner provided by the 
act therefor approved and in force April 25, I889. True vs. Davis, 133 — 
522. ■ - 

Contract for indebtedness to be paid in the future, and extending credit to the 
municipality beyond the constitutional limit, is void and a municipality is 
not liable in tort for refusal to pay an alleged indebtedness contracted in 
violation of constitutional provision. Prince vs. Quincy, 188 — 443. 



Even though a municipal corporation is indebted to full limit allowed by the 
Constitution, it may levy taxes from year ' to year to complete an un- 
finished building notwithstanding its power to borrow money is exhausted. 
People vs. R. R. Co.,. 224 — 448. 

Semble, liability of city for tort is not affected by fact that its debt exceeds 
constitutional limit. City of Bloomington vs. Perdue, 99 — 329. 

The act providing, manner in which municipal corporations might thereafter 
issue anticipation warrants against taxes already levied is not in violation 
of Sec. 12, Art. 9. Harrold vs. City of East St. Louis, 197A, 121, 128. 
3. Ascertainment of indebtedness: 

The last assessment for State and county taxes previous to the incurring bf an 
indebtedness determines the value of taxable property. Culbertson, et al. 
vs. City of Fulton. 127—30. 

Five per cent of the taxable value as ascertained by the assessment for State 
and county taxes by the local assessor fixes the 5 per cent limit in this 
section. People vs. Hamill. 134—666 (1888). 

"Value of taxable property," in this section, is not the actual but the assessed 
value. City of Chicago vs. Fishburn, 189 — 367, 377. 
3a. Indebtedness: 

Semble. It is lawful for a municipality to contract a debt without providing 
for a direct annual tax, unless payment of such indebtedness is deferred 
to a fixed future period and which bears interest. This section would 
seem to contemplate a bonded or analogous indebtedness and a contract 
providing that work was to be paid for during the construction, monthly 
on the basis of 85 per cent of the value of labor performed and material 
in place, in interest bearing county orders, etc., would seem not within 
contemplation of the constitution. - Coles vs. Goehring, 209 — 142. 
i. Direct annual tax: 

The section requires that the direct annual tax shall be sufSoient to pay the 
interest and principal. A provision which directs that the tax be used 
for other purposes as well or which directs that a sufficient" sum shall be 
appropriated to that end, from any annual park tax ' ' not heretofore 
specifically appropriated by law, ' ' is not in compliance with the Constitu- 
tion because it does not insure the fund intended to be secured; this, how- 
ever, does not render the Act unconstitutional, as this provision of the 
constitution is self -executing. The provision is to be made by the munici- 
pal corporation which levies the tax, and not by the legislature. The 
legislature need only give authority to incur the debt. Pettibone vs. W. 
Chicago. Park Commissioners, 215 — 304. 

It is the duty of a city where it has incurred debt since the adoption of the 
Constitution of 1870, no inatter what are the limitations of its charter, to 
provide for the collection of an annual tax sufficient to meet the interest 
thereon, and to liquidate the debt within twenty years. On failure to do 
so, and if it allows the debt to mature, the courts will compel it to levy 
a tax sufficient to pay the same, with the arrears of interest, at once, since 
the constitutional provision is self-executing. City of East St. Louis vs. 
P., 124-^655; see also. Law vs. P., 87 — 385. 

The constitutional provision could not operate as a repeal of a clause in a city 
charter prohibiting the city from contracting an indebtedness in excess of 
an amount less than 5 per cent. City of East St. Louis vs. P., 124 — 655. 



By anaiial tax, is meant only, that eliaracter of indebtedness wMeli bears in- 
terest and matures in future. Town of Kankakee vs. McGrew, 178 — 74. 

If bonds are issued under See. Zd of Eoads and Bridges Act, Sec. 13 secures 
to the bondholder the right to compel the levy of a tax in accordance 
therewith. People vs. Chicago B. & Q. E. Co, 248—81, 84., 

The sanitary district is within provision of constitution requiring provision 
for tax to pay interest on debt. People vs. Day, 277 — 543, 559. 

Section 12, Art. 9, requiring any municipality issuing bonds to provide for a 
direct annual tax to pay interest as it falls due and to pay principal in 
twenty years, is self-executilig, so a inunieipality which has complied with 
such provision may levy and collect a tax, although it is not included in 
annual levy ordinance or appropriation bill required by the statute; 
People vs. Day, 277 — 543, 554; People (ex rel.) vs. Wabash E. Co., 281 — 
382; People (ex rel.) vs. N.'J. Sandberg Co., 282—245, 252. 
5. Prior to this constitution; 

In determining whether a city is indebted beyond the constitutional limit, 
bonds to cover indebtedness incurred before the time the Constitution was, 
adopted, should not be taken into consideration. Stone vs. Chicago, 207 
—492. 

Bonds in excess of the limit of indebtedness might legally issue after new 
' Constitution in force if voted for, before. Maxey vs. Williamson County, 
72—207; Board of Education vs. -Bolton, 104—220. 

Revenue — Issue of Exposition bonds by city of Chicag'o.] 

Section 13. The corporate authorities of the city of Chicago are 
hereby authorized to issue interest-bearing bonds of said city to 
an amount not exceeding five million dollars, at a rate of interest 
not to exceed five pereentum per annum, the principal payable 
■within thirty years from the date of their issue, and the proceeds 
thereof shall be paid to the treasurer of the World's Columbian 
Exposition, and used and disbursed by him under the direction and 
control of the directors in aid of the "World's Columbian Exposition, 
to be held in the city of Chicago in pursuance of an 
Act of Congress of the United States: Provided, that if, at the 
election for the adoption of this amendment to the Constitution, 
a majority of the votes cast within the limits of the city of Chicago 
shall be against its adoption, then no bonds shall be issued under 
this amendment. And said corporate authorities shall be repaid 
as large a proportionate amount of the aid given by them as is 
repaid to the stockholders on the sums subscribed and paid by 
them, and the money so received shall be used in the redemption 
of the tends issued, as aforesaid : Provided, that said authorities 
may take, in whole or in part of the sum coming to them, any per- 
manent improvements placed on land held or controlled by them: 
And provided, further, that no such indebtedness so created shall 
in any part thereof be paid by the State, or from any State revenue, 



30 

tax or fund, but the same shall be paid by the said city of Chicago 

alone. 

TMs section was added to the Constitution of 1870 hj an amendment proposed 
by joint resolution of the Thirty-sixth General Assembly, adopted July 31, 
1890 (Extra Session, L. 1890, p. 8), and adopted by vote of the people on 
Tuesday. November 4, 1890, Proclaimed adopted November 29, 1890. 

GENERAL REVENUE ACT. 

An Act for the assessment of property and far the levy and col- 
lection of taxes. [Approved March 30, 1872. In force July 
- 1, 1872] ». 
What prdperty shall be assessed.] ■ Section 1. That the -prop- 
erty named in this section shall be assessed and taxed except so 
much thereof as may be, in this act exempted:- 

First: All real and personal property in this State. 

Second: All moneys, credits, bonds or stocks and other in- 
vestments, the shares of stock of incorporated companies and asso- 
ciations, and all other personal property, including property in 
transi-tu to or from this State, used, held, owned or controlled by 
persons residing in this State. 

Third : The shares of capital stock of banks and banking com- 
panies doing business in this State. 

Fourth : The capital stock of companies and associations in- 
corporated under the laws of this State, except companies and 
associations organized' for purely manufacturing and mercantile 
purposes, or for either of such purposes, or for the mining and sale 
of coal, or for printing, or for the publishing of newspapers, or for 
the improving and breeding of stock. [As amended by act in force 
July 1, 1905. L. 1905 p. 353.] See Sec. 18 Revenue Act of 1898, 

post. 

a. Effect of Act as lepeailiug others Acts: 

The Eevenue Act of March 30, 1872, in connection with the amendment of May 
3, 1873. worked a repeal of all prior conflicting laws, whether found in 
general laws, or in special charters of cities and towns. Edwards vs. 
People, 88—340. 
Clause 1: 

The general rule is, the taxable situs of credits is the domicile of the owner. 
An exception to this rule arises when- the instruments of credit' are in the 
hands of an agent of the owner for the purpose* of enabling such agent to 
transact the business of the owner, in which business the credits consti- 
tute, a3 it were, the subject-matter or stock in trade of such business, but 
where in the hands of an agent outside the state for purposes not eonsti; 
tuting such business, the rule applies. In re Appeal Birden, 208 — 369, 
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See. 11 of the Building Loan and Homestead Assoeiation Act, in giving exemp- 
tion was declared unconstitutional by 153 — 609. The Board of Review 
was not justified, however, in assessing stock exempted thereunder prior 
to this decision, to the present owner. Appeal of Wilmerton, 206 — 15. 

While money employed in the business of the different agencies of the tax 
payer throughout the county might not be liable to tax in the jurisdiction 
where he has his domicile, still money in a depository in anpther State 
has its situs at the domicile of the owner and is taxable there. Tolman 
vs. Raymond, 202—197. 

Where the owner is a non-resident, his securities remaining in this State in 
.the hands of an agent, are only subject to taxation here, when they are 
left in the agent's hands for the purpose of having them renewed or col- 
lected, in order that the money, realized from such renewal or collection, 
may be reloaned by the agent as a permanent business. Reat vs. People, 
■ :201^469. 

Intangible property, such as debts and choses in action, follows- the domicUe of 
the owner, but when the owner is not resident of this State and has the 
evidences of his credits in the hands of an agent of this State, then such 
credits are to be 'assessed in the hands of the agent. Ellis vs. People, 
199—548. 

The general rule is, the taxable situs of credits is the domicile of the owner. 
But an exception to the rule when the instruments which evidence the 
right of the owner to receive the indebtedness which constitutes the 
"credits" are in the hands of an agent of the owner for the purpose of 
enabling such agent to transact the business of tie owner, in which busi- 
ness the credits, constitute as it were, the subject-matter or stock in trade 
of such business. Matzenbaugh ys. People, 194 — 108. 

A fund of Insurance Co. is subject to taxation so long as not paid put before 
April 1, notwithstandfng "orders to beneficiaries had been issued against 
it, prior to that time. Catholic Knights of IlKnois'vs. Board of Review^ 
198—441. 

Personal -property is not subject to taxation where it has no situs, in this State, 
either actualor constructive. Maxwell vs. P., 189 — 551. 

The domicile of the-creditor determines situs of credit for purposes of taxation, 
and if he is non-resident and the credits are not kept and permanently 
employed in business in this State they are not subject to taxation. Hay- 
ward vs. Board of Review, 189^235, 

Loans are taxable here when made by resident in other states. Scripps vs. 
Board of Review, 183 — 283. 

The residence of the owner, if a resident of this State, determines where 
credits, are taxable. Goldgart vs. P.. 106^25. 

That one who lived in Nev York and had no agent here, came here once in a 
while to look after interests which he had in this State,. was not sufficient 
to prove his residence here as owner of credits, or situs of credits here. 
Gk)ldgart vs. P., 106—25. 

•Credits of a non-resident, held and controlled here by an agent, are taxable 
here. Goldgart vs. P., 106—25. 
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This does not contemplate personal property which is passing through the State 
or is there for temporary purpose only, but daes contemplate a boat of 
which the home port is here, and which is registered and put up here. 
Irvin vs. New Orleans, etc., B. Co., 94 — 105. 

Grain in warehouse placed there by agent, who bought on commission for prin- 
cipal, taxable against agent, and he has a lien under Sec. 256 of Eevenue 
Act. Walton vs. Westwood, 73 — 125. 

Where one whose domicile was in New York came into a city in a county of 
this State, to loan money on real estate for self and also as agent for his 
father, his uncle, and another, and so continued for several years, and 
while engaged thus, made the city his headquarters, that being the only, 
business he had, he was taxable as to his choses in- action as a resident in 
this State. Board of Tazewell County vs. Davenport, 40 — 197. 

A person need not be a citizen of the State or domiciled therein,-to be amen- 
able to its taxing power. Board of Tazewell County vs. Davenport, 40 
—197. 

Bonds deposited with the Auditor to secure redemption of bills issued by the 
banks, are taxable. Bank vs. County, 21^53. 

Where a father gives money to his children and obtains from them an instru- 
ment by which they agree to payinterest during his lifetime, but have the 
right to give their notes, therefor, which notes shall be added to the prin- 
cipal sums to be deducted therewith from their shares in the estate at his 
death, such constitutes an advancement and is not taxable in the hands 
of the father as a loan. It is proper to ask for injunction in court of 
equity to restrain collection of such tax. Duekett vs. Gerig, 223 — -'284. 

A butterfly dam, erected by Sanitary District of Chicago to protect people 
below it from danger, is taxable though it has never been used, is of no. 
profit and has no market value. Sanitary District vs. Young, 285 — 351. 

Money and credits of a fraternal beneficiary society are taxable the same as 
' they were before the unconstitutional amendment of 1905 to Sec. 2 of 
Revenue Act, exempting moneys of such societies from taxation. People 
vs. Mystic Workers, 270 — 496. 

All property is subject to taxation unless exempt by constitution and statutes 

passed in accordance therewith. First Cotigregational Church vs. Board 

of Review, 254^-220, 222. 
Net receipts of an insurance company are personal property and to be taxed 

the same as other property. People vs. Cosinopolitan Ins. Co., 246 — 442. 

Clause 2: ' 

An executrix who pays debts of her deceased out of funds that she holds as 
guardian, and then in her personal capacity files a claim against the estate 
for the amount, does not thereby subject herself to a tax on the money 
thus filed claim for, as if her own. Estate of the ward should have been 
taxed therefor. Schaeffer vs. Ardery, 241 — 27. • 

It was proper to tax insurance policies in the hands of a guardian even though 
the money thereon was not due until sixty days after proof of death, and 
proof had. not yet been made, on the theory that such claim comes within 
meaning of credits, being money due. Cooper vs. Board of Review, 207 
—472. 
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^took in a foreign corporation is subject to be taxed in tHe hands of a resident 
owner, though the corporation has paid taxes thereon or upon its property 
in the state of creation. Greenleaf vs. Board of Review, 184 — ^88; Haw- 
ley vs, Maiden, 232, U. 8. 1. 

Credits are taxable, although the property for which the money is given is also 
taxed, but a debtor cannot be taxed on what he owes. , Goldgart vs. P., 
106—25. . 

Where the term of a lease commenced March 1, and the rent was due January 
1 . fallowing, the rent was not taxable until the latter date, for rent to 
become due is not taxable apart from land. Scully vs. P., 104r— 349. 

The State may tax money on hand on April 1, received from operation of 
railroads while under Federal control, py virtue of the Act of Congress 
providing for the operation and control of railroads enacted as a 
temporary War measure. "Wabash K. Co. vs. Board of Review, 288 — 159. 
C!L>a«@e 4: 

This clause applies to capital stock of a corporation incorporated under laws 
both of this and of other States. Ohio, etc., B. Co. vs. Weber, 96 — 443. 

This provision applies to a company formed by the. consolidation of two eom- 
, 'panies, one chartered here and other by another State. Quiney Bridge Co. 
vs. Adams County, 88 — 615. 

Where a corporation is formed under our l&ws by consolidation of other com- 
panies, and where one of constituent companies was incorporated under 
the laws of this State, the new corporation thus formed ia to be considered 
. as one of the companies "incorporated under the laws of this State," 
within meaning of this clause. Ohio E. Co. vs. Weber, 96 — 443. 

The exception in the fourth paragraph of this section of Revenue Act is uncon- 
stitutional as contravening the rule of equality set forth in See. 1, Art. 9, 
of the Constitution. Consolidated Coal Co. vs. Miller, 236 — 149; People 
(ex rel.) vs. National Box Co., ,248 — 141, 145; P. vs. Federal Security 
Co., 255--561. 

Since the amendment of 1905 the local assessors are required to assess the 
capital stock and franchises of companies organized for mercantile or 
manufacturing purposes or for certain" other purposes enumerated herein. 
Miller, Watt & Co. vs. O'Connell, 251— 260^; People vs. Federal Security 
Co.. 255—561. 

Property exempt from taxation.] Section 2'-. All property de- 
scribed in this section, to. the extent herein limited, shall be exempt 
from taxation, that is to say : 

First — ^All lands donated by the United States for school pur- 
poses, not sold or leased ; all property of schools, including the real 
estate on which the schools are located; hot leased by such schools 
or otherwise used with a view to profit. 

Second — All property used exclusively for religious purposes, 
or used exclusively for school and religious purposes or for orpha- 
nages and not leased or otherwise used with a view to profit. 

Third — ^AU lands used exclusively as graveyards or grounds for 
burying the dead. 
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Fourth — ^AU unentered gOYernment lands; all public buildings 
or structures of whatsoever kind, and the contents thereof, and the 
land on which the same are located belonging to the United States. 

Fifth — :A11 property of every kind belonging to the State of 
Illinois. 

Sixth — ^AIL property belonging to any county, village, or city 
used exclusivel^r for the maintenance of the poor; all swamp or 
overflowed lands belonging to any county, so long as the same re- 
main unsold by such county ; all public buildings belonging to any 
county, township, city or incorporated town, with the ground on 
which such buildings are erected; all property owned by any city 
or village located within the incorporated limits thereof; except 
as heretofore been leas6d or may hereafter be leased by such city 
or village to lessees who are bound under the terms of the lease 
to pay the taxes on Such property. All property owned by any city 
or village located outside the incorporated limits thereof but with- 
in the same county when used for the purposes of a tuberculosis 
sanitarium, farm colony in connection with a house of correction, 
or nursery, garden or farm for the growing of shrubs, trees, flow- 
ers, vegetables and plants for use in beautifying, maintaining and 
operating, play grounds, parks, parkways, public grounds, build- 
ings and institutions owned or, controlled by such city or village; 
and all property owned by any city or village outside of the cor- 
porate limits of same used exclusively for municipal purposes. 

Seventh — rAU property of institutions of public charity, all 
propertyiof beneficent and charitable organizations, whether in- 
corporated in this or in any other State of the United States and 
all property of old people's homes when such property is actually 
and exclusively used for such charitable or beneficent purposes, 
and not leased or otherwise used with a view to profit; and all free 
public libraries. 

Eighth— All fire engine [s] or other implements used for the ex- 
tinguishment of fires, with the buildings used exclusively for the 
safe keeping thereof, and the lot of reasonable size on which the 
building is located, when belonging to any city, village or town. 

Ninth — ^AU market houses, public squares or other public 
grounds used exclusively for public purposes; all works, machinery 
and fixtures belonging exclusively to any town, village or city, used 
exclusively for conveying water to such town, village or city; all 
works, machinery and fixtures of drainage districts, when used ex- 
clusively for' pumping water from the ditches and drains of such 
disti;ict for drainage purposes. 
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Tenth — ^AU property which may be used' exclusively by 
societies for agricultural,, horticultural, mechanical and philoso- 
phical purposes, and not for pecuniary profit. 

[As amended by ah act approved June 28, 1919, L. 1919, 

p. 770.] 

a. In geueial: 

Statute in force on first day of April determines- whether property is exempt 
though petition is not considered by Board of Beview until after July 1, 
when new law went into eflfeet, as lien for taxes attaches to real estate 
on first day of April. People vs. Logan Square Presbyterian Church, 
249—9. 
Revenue Act of 1909 exempting property from t?ixatio'n does not Have retro- 
spective operation. People vs. Deutsche Gemeinde, 249 — 132.' 
Equity will enjoin the collection of a tax upon property which is exempt 

from taxation. Moldne Water Power Co. vs. Cox, "252 — 348. 
One claimilig exemption must clearly show that the property is within the 
statute. Board of Directors vs. Board of Eeview, 248 — 590, 595; Qhureh 
vs. Board of Beview, 254—220. 
Party claiming tax exemption must state facts and not mere conclusions, a.nd 
the taxing authorities must decide question of exemption from facts 
stated. People vs. IJeutsohe Gemeinde. 249 — 132. 
Statutes exempting property from taxation will not be extended by judicial 
-•( construction. Board of Birefitors vs. Board of Eeview, 248 — 590, 594; 
Church vs. Board of Beview, 254 — 220. 
Clause 1: 
Provision of clause 1, exempting from taxation property of schools, is invalid. 

People vs. Beutsche Gemeinde, 249 — 132. 
(Before the amendment of 1909 Clause 1 was thus worded-: "First— All lands 
donated by the United States for school purposes, not sold or leased; all 
public school houses; all property of institutions of learning, including 
the real estate on which the institutions are located, not leased by such 
institutions or otherwise used with a view to profit." The following de- 
cisions dealt-with Clause 1 as thus worded:) 
The term "public school-house" (under Act of February 12, 1853, Sec. 3; 2 
Scates, 1030, ed. 1S58), is confined to buildings, the title and control of 
which are vested in school directors. Pace vs. County Commissioners of 
Jeffersbn County, 20 — 644. 
Dands of a female seminary in one common inclosure, actually used for school 
grounds, gardens, orchards, woodlands for fuel, and pasturage of stock 
used in carrying on the institution, are exempt, but not a tract outside the 
common inclosure., Monticello Female Seminary vs. P., 106^ — '398.7 
A medical school, such as the Chicago Policlinic, not conducted with a view to 
profit, would come within the definition of an institution of learning. 
-Board of Eeview vs. Chicago Policlinic, 233 — 268. 
^'Proof that property belonged to an institution of learning was not enough to 
exempt it from taxation, but it must have been shown that it was not 
employed with a view tS profit. Monticello Seminary vs. Board gf Ee- 
view, 242 — 477. ' ■ ■ , ■ 
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After payment of all expenses of the school, a surplus which furnished a means 
of livelihood to the owners of the property, was held not exempt from 
taxation. Montgomery vs. Wyman, 130^ — 17. 

This section exempts institutions of learning from taxation. Any school not 
conducted for profit, which gives courses of study not afforded by and of 
higher grade than taught in the public school system, even though it also 
gives the elementary studies, and even though the majority of the students 
avail themselves only of the lower grade of studies, may be considered 
an institution of learning. But the mere fact that it was a school not for 
profit would not exempt it; it must be a public school. People vs. St. 
Francis Acadenjiy, 233 — 26. 

A petition to prevent collection of tax on property which was claimed exempt 
because used for educational purposes, must show either that it was a 
public school house, or an institution of learning. McCuUough vs. Board, 
of Eeview, 188—875. 

Institution of learning is one for purpose of higher education. MeCuUough vs. 
Board of Eeview, 188—376. 

Where title was in the Catholic Bishop for the use of the congregation and 
was used by an institution of learning^ aS playground for scholars, the 
title to which was not in the school nor in any person who held title for 
the school, it was not exempt, for it must be held by the institution or 
in its name by some one authorized to hold title for it. McOuUough vs. 
Board of Eeview, 186—17. 

Land is subject to taxation notwithstanding it belongs to institution of learn- 
ing, where buildings or institutions 'are not located upon it, and it is not 
used exclusively for interests of corporation. Presbyterian Theological 
Seminary vs. P., 101 — 578. 

A library association rented for profit is not an institution of learning nor 
does it fall within any of the exemptions of this section. P. vs. Peoria 
Mercantile Library Associations, 157 — 369 (1895). 
Clause 2: 

A religious publishing society authorized to establish and aid Sunday schools, 
supply Sunday school literature and otherwise promote Sunday school 
education and to publish and sell religious tracts and books for use in 
Sunday school in view of this section and See. 7 is exempt from a personal 
property tax on such books and supplies, where the primary purpose of 
the business is that of religious instruction and where profits of 'business 
are used for that purpose. Cong. Pub. Society vs. Board of Eeview, 290 
—108. 

Provision of clause 2, Act of 1909, exempting property used exclusively for 
-school and religious purposes is valid. People vs. Deutsche Gemeinde, 
249—132. ' 

Property held by religious corporation under a contract for a deed is not 
exempt. People vs. Logan Square Presbyterian Church, 249 — 11. 

Credits consisting of ionds and notes belonging to a school and representing 
money derived from income of school are not exempt though.it is stipu- 
lated they are to be used for maintenance of school. Monticello Seminary 
vs. Board of Eeview, 249 — 481. 

Funds donated to school to establish free scholarships are exempt. Monticello 
Seminary vs. Board of Eeview, 249—481. 
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A parsonage is not exempt from taxation uiidei^ laws of 1909. First Cong. 
Church vs. Board of Review, 254^220i 221. 

[Before the amendment of 1909, clause 2 was thus worded: "Second — All 
church property actually and exclusively used for public worship and all 
parsonages or residences actually and exclusively used by persons devoting 
their entire time to church work, when the said buildings and the land 
on which said buildings are located (said_ land to be of reasonable size 
for the location of said buildings) are owned by the congregation or the 
church authorities- and not used for pecuniary profit. ' ' The following 
decisions dealt with clause 2 as thus worded:] 

So long as a building is used for public worship, it matters not that it is used 
also for other purposes non-secular, in aid of the main purpose, but where 
a building is separated from the one where public worship is had, by an 
alley and is used for Sunday school, social gatherings, and for janitor 's 
rooms, it is taxable. In re Walker, 200 — 566. 

That land may be exempt from taxation under this clause it must be used by a 
distinct congregation for public worship and conveyed for that purpose to 
the church. P. vs. Watseka Camp-meeting Association, 160 — 576 (1896). 

Title to property must be in religious corporation or church society as a'body, 
and must be actually and exclusively used for public worship and congre- 
gation must be organized, to entitle it to exemption. Private property 
used for church purposes is not exempt. Dedication of property is im- 
material. P. vs. Anderson, 117 — 50. 

Where a building erected for church purposes is partly rented out for business 
purposes, it is liable to taxation. First M. E. Church vs. Chicago, 26 
—482. 

Parsonages or residences actually and exclusively used by persons devoting 
their whole tinie to religious work are not exempt, as such pToperty itself 
is thereby used for secular purposes. People vs. First Cong. Church, 232 
■ —■158. 
dause 3: 
, Lands owned by cemetery company are not exempt where, they , are separated 
from cemetery by highway, and not used as cemetery, notwithstanding 
they are platted as a cemetery. P. vs. Graceland Cemetery Co., 86 — 336. 

The exemption does not extend to separate lot used for office and dwelling of 
- custodian of burial grounds adjoining. Bloomington Cemetery Associa- 
tion vs. P., 170—379. 
Clause 5: 
Illinois University lands are exempt from taxation, as they are property of 
State. Board of Illinois Industrial University vs. Champaign County, 76 
—184; Same vs. P.,. 76—187. 

Real estate acquired on foreclosure of mortgage to secure loan of school funds 
is exempt from taxation, as that belongs to the State. City of Chicago 
vs. P., 80—384. . 
Clause 6 : 

Land dedicated to trustees of town ' ' for the benefit of the owners of lots front- 
ing on the same'" is subject to taxation and special assessment, as that is 
private property. McChesney vs. P., 99 — ^216. 

A toll-bridge owned and .operated by a city for its own benefit, and located 
beyond the limits of such city, and in an adjoining town, ig not exempt. 
In re Swigert, 123—267. 
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Where a city obtains property in return for money which a city treasuter had 
appropriated to his own use, though this money had been raised by tax- 
ation, the property is not eiempt, from taxation. P. vs. City of Chicago, 
124^636. 

Swamp laiids in the hands of a county are not taxable. Piatt vs. Goo dell, . 
97—84. 
Clause 7: 

See clause 2. supra, Opng. Pub. Society vs. Board of Beview, where this section 
was considered in connection with Sec. 2, and in that ease the question 
of a charity is discussed. 

The Masonic Home of the Grand Lodge of Mason of Illinois, together with 
the land used for its maintenance, is exempt as the property of a public 
charity, and the fact there is a charge on the p-roperty in the nature of 
an incumbrance is not material. Grand Lodge vs. Board of Review, 
281—480. 

Trist fund held by directors appointed under city ordinance declaring the 
establishment of free public library to be erected with income from fund 
in future not within exemption in favor of "all free public libraries" 
until library is established. Board of Directors vs. Board of Eeview, 
248-590.' 

A hospital which treats all its- patients alike, and charges no fee where the, 
, patient is unable to pay, and a graduated fee according to ability to pay, 
but in no case makes any profit; is open to all without distinction as to 
race, religion or color; and is maintained by voluntary contributions of 
charitably inclined persons, is exempt from taxation. German Hospital 
vs. Board of Review, 233 — 246; Board of Review vs. Chicago Policlinic, 
233—268. ' 

A hospital not , owned by the State or any municipal corporation, but which is 
open to all persons, regardless of creed, race or financial ability, except 
that persons having contagious diseases are not received, is a public 
charity and so exempt from taxation. Sisters of .St. Francis vs. Board of 
Eeview, 231-317. > ■ 

In order to be exempt from taxation the property must not only be devoted to 
charitable purposes, but the institution owning it must be one organized 
for charitable purposes and not for pecuniary profit. People vs. Ravens- 
wood Hospital, 238 — 137. 

A fratetna,l benefit society whose money is derived from assessments upon its 
members, is not a charitable institution, entitled to be exempted from tax- 
ation. Catholic .Knights of Illinois vs. Board of Review, 198 — 411. 

Property of Y. M. C. A. which is leased for profit is not exempt from taxation. 
P. vs. Y. M. C. A. of, Peoria, 157—403 (1895); 

The mere fact that an institution is a hospital, without proof that it is or- 
ganized and conducted for charitable purposes, ^^^s not entitle it to 
exemption. P. vs. Wabash R. Co., 138 — 85 (1891). 

This clause refers only to charities created by the laws of this State. A for- 
eign corporation ' ' for the disseminating moral and religious instrragfi^p 
and other charities, among sailors and laborers doing ^business on Western" 
waters," was not exempt. People vs. Seaman's Friend Society, 87 — 246. 
Clause 9: 

A park and playground dedicated by the owner of landj in platting a sub- 
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division, "to tiie use of occupants of said sub-division," are not exempt 

as public grounds even tiough plat is accepted by the city. People vs. 

EickettS; 248—428. • ■ ' ' 

^ • 

The occasional unauthorized use of public park by private persons to conduct 

-, "automobile races, at which they charge an admission to persons : willing 

to pay but not excluding other persons from the park, does not deprive 

public of right to have park exempt. Petition of City of Robinson, 281 

—429. 

[Before. the amendment of 1919, clause 9 was thus worded: "All market houses, 
public squares or other public grounds used exclusively for public pur- 
poses; all works, machinery and fixtures belonging exclusively to any 
town, village or city, uped exclusively for conveying water to such town, 
village or city." The following decisions dealt with clause 9 as thus 
worded:] 

Personal property of drainage district, consisting of. steam boiler, engine and 
machinery located in district and used to carry on business of district is 
not exempt. Nutwood Drain. & Levee Dist. vs. Board of Review, 2,55 
-''"■,'i;^447, 448. 

"Public grounds'.' refers solely to grounds which are open for the designated 
use of the general public. The Sanitary District's channels cannot be said 
to come within that definition, and so are taxable. Sanitary pistriet vs. 
Martin, 173 — 247; Same vs. Gifford, 257 — 424; Same vs. Board of Review, 
258—316. 

Under the Constitution, authorizing the. legislature to exempt property of 
municipal corporations, providing it is by general law, and the act of 
.legislature thereunder exempting "all market houses, public squares -or 
other public grounds used exclusively for public purposes," lands within 
the district, included within the channel and right of way and devoted 
exclusively to the purpose of drainage and carrying off the sewage of the 
district, are exempt from taxation; but water power, dams, .docks and such 
property located outsid_e the Sanitary District are subject to taxation 
where located. Where the Sanitary District owns a single tract of land 
which has been assessed as a whole and leases a part of it, the district 
should make knoivn what portiori is used for- public purposes, and failing 
so to do, the tax will stand, though part of property exempt, or, if pos- 
sible, an apportionment should be made. Sanitary District vs. Hanberg 
226—480. ' 

, llaiiseNlO: 

Upon, application by collector for judgment against land for taxes of non- 
exempt property, the decision of board of supervisors that property of 
fair association is exempt from taxation, is not binding on owner. Peoria 
Pair Association vs. P., Ill — 559. 

This section, as' amended in 1909, includes "incorporated towns" within the 
term "incorporated village." Under it the county clerk must ascertain 
which taxing district or municipality Has the highest aggregate per cent 
of tax levies. He thereupon reduces this to 3 per cent, and thereby fixes 
the county rate and certain other rates. The county rate so. fixed must 
apply throughout the county and the rates^for the other taxing districts 
. must apply uniformly throughout such districts. Cicero vs. Joseph Haas 
244—551. ■^. 
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The amendment of 190© Is not a special tax, even if it does amount to a regu- 
lation of county or township affairs, because the different limitations in 
the act are based solely 09 population, and classification by population 
may be valid if the number of inhabitants creates substantial differences 
concerning the subject of the legislation. Booth vs. Opel, 244 — 317. 

All public property used jointly, but exclusively, for public purposes and by 
societies for agricultural, horticultural, mechanical and philosophical pur- 
poses and not for pecuniary profit is exempt. Petition of City of Eobin- • 
son, 281—429. 

Rules for valuing personal property, etc.] Section 3. Per- 
sonal property shall be valued as follows: 

First: All personal property, except as herein otherwise di- 
rected, shall be valued at its fair cash value. 

Second: Every credit for a sum certain, payable either in 
money or labor, shall be valued at a fair cash value, for the sum so 
payable if for any article of property, or for labor or services of 
any kind, it shall be valued at the current price of such property, 
labor or service. 

Third: Annuities and royalties shall be valued at their then 
present value. 

Fourth: ^The capital stock^' of all companies and associations 
now or hereafter created under the laws of this state,''' except^ 
companies and associations organized for purely manufacturing 
and mercantile purposes or for either of such purposes,* or for the 
mining and sale of coal, or for _ printing, or for the publishing of 
newspapers, or for the improving and breeding of stock, shall be 
so valued by the State Board of Equalization (Tax Commission) ° 
as to ascertain and determine respectively, the fair cash value of 
such capital stock, including the franchise over and above the as- 
sessed value of the tangible property of such company or associa- 
tion, such board shall adopt such rules and principles "for ascer- 
taining the fair cash value of such capital stock as to it may seem 
equitable and just, and such rules and prificiples when so adopted, 
if" not inconsistent with this actj shall be as binding and of the 
same effect as if contained in this act, subject, however, to such 
change, alteration or amendment as may be found- from time to 
time, to be necessary by said board; Provided,"* that in all cases 
where the tangible property or capital stock of any company or 
association is assessed under this act, the shares of capital stock of 
such company or association shall not be assessed or taxed in this 
State. This clause shall not apply to the capital stock, or shares of 
capital stock of banks organized under the general banking laws 
of this State or under any special charter heretofore granted by , 
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the iJegislature of this State. [As amended by act in force July 1, 

1905. L. 1905, p. 353.] 
Clause 1: 

Moneys, mortgages, bonds and securities shpuld be valued the same as other 
property. First National Bank vs. HolmeSi 246 — 362. 

State tax against the property of the Illinois Central Eailroad Company must 
. be assessed on the same proportion of full cash value as other owners are 
assessed. People vs. Illinois Central E. Co., 273 — 220. 
Clause 4: 

Under Sec. 25 of Tax Commission Law all powers and duties now conferred 
or imposed upon the State Board of Equalization in relation to the assess- 
ment of property for taxation shall be transferred to and exercised and 
- performed by the State Tax Commission. 

1. In general: t 

Sec. 27 must be read in connection with See. 3, and means only tangible prop- 
erty may be assessed by assessor. Central Illinois Public Service Co. vs. 
Swartz, 284—108. 

Clause 4, See. 3, by. giving the State Board of Equalization power to set out 
mode of ascertaining value of capital stock, does not violate Sec 1, Art 9, 
nor Sees. 9 and 10 of the Constitution. Coal Co. vs. Finlen, 124 — 666; La 
Salle Co. vs. Donoghue, 127 — 27; Porter vs. B. Co., 76—561; Gas Co. vs. 
Higby, 134—557; Ottawa Glass Co. vs. McCaleb, 81—556. 

The power given the' State Board of Equalization to make rules for assessment 
' of capital stock of corporations is not an unconstitutional delegation of 
legislative power. Porter vs. Eoekford, etc., E. Co., 76 — 561; E. Co. vs. 
\Eaymond, 97 — 212. 

Not une,onstitutional under Sec. 1 of Art. 9, as the provision is uniform as to 
all of the same class. Nor is it a violation of Sees. 9 and 10 of Art. 9 of 
the Constitution, because the State Board only makes valuation and leaves 
the actual levy of taxes to the municipalities. Hub vs. Hanberg, 211 — 43. 

An assessment by the State Board on the equalized value of the capital stock, 
where a tax had already been levied on the equalized value of the tangitle 
property, is not double taxation. Danville Mfg. Co. vs. Parks. 88^463. 

Capital stoek and franchise of corporation, are to be treated as personal prop- 
erty under statute, and a tax thereon is not a lien on real property of the 
company. Belleville Nail Co. vs. P., 98 — 399. 

That local assessors have assessed property which the statute commands them 
to assess at its fair cash value at one-third its cash value is no reason why 
assessment of railroad property by the State Board of Equalization at its 
full cash ^alue should be cut down, for if any wrong was dcine, it was 
done by the town assessors and not the State Board. Illinois, etp., E. 
and C. Co. vs. Stookey, 122—358. 

Where an assessment shows a very great disparity and discrimination, which 
could not reasonably have arisen from an error of judgment, courts will 
relieve against the violation of constitutional rule of uniformity of tax- 
ation. People vs. K. & H. Bridge Co., 287 — 246; Eaymond vs. Trac. Co., 
'207— XT. S. 20. 

2. What is capital stock? 

The value of the stock and franchise of a corporation may be properly arrived 
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at by adding to the value of the stock the debts of the cTirporation, and 
deducting the value of its tangible property. Ottawa Glass Co. vs. Mc- 
,Caleb, 81—556. 

Capital stock means all property of corporation, whether tangible or intangible, 
and deduetiou of tangible property is required merely to avoid double 
taxation. Pacific Hotel Co, vs. Lieb, 83 — 602. , 

In distinction from terms "railroad track," "rolling stock," etc., "capital 
stock" means all property and rights of corporation of every kind anii 
nature, wherever located. To this end the State Board of Equalization 
adopted a rule for the assessment of the capital stock of • corporations, 
that the value of all the shares of stock, and the value of all the debt 
(excluding debt for current expenses) be added together, to ascertain the 
.fair cash value of the "capital stock." or entire property (including 
franchise) of the corporation, and from this sum there be deducted the 
amount of the value of all tangible property, and that the remainder 
should be tg,ken as the fair cash value' of the "capital stock." Ohio, etc., - 
E. Co. vs. Weber, 96-— 443; State Board of Equalization vs. People, 191 
—549. 

A corporation is liable to be taxed in State of domicile upon- all its property ' 
which is of such nature as to be taxable at residence of owner, and where 
a is a consolidated company, formed by a consolidation of a corporation in 
Illinois with oiie in Iowa, both formed for the construction of a bridge 
across the Mississippi Eiver, being a corporation of this State, it is to be 
treated as domiciled here, and so would be here taxable on all it^ capital 
stock; Keokuk Bridge Co. vs. P., 161-— 142. 

The capital stock of a corporation embrao,es all the property belonging to the 
corporation, including all rights, corporate -franchises, contracts, privileges, 
good will and everything of value, tangible or intangible, not, in separate 
parcels but as a homogeneous unit, and the term is not limited to shares 
of stock owned by shareholders. Central Illinois Public Service Co. vs. 
Swartz, 284^—100. 
2a. Under the laws of this State: 

Although the legislature has the power to impose taxation on a foreign cor- 
poration, to whatever extent it may choose in its discretion, as the con- 
dition upon which the corporation shall be allowed to exercise its fran- 
chises and privileges in the State, it has not empowered the State Board 
of Equalization to assess the capital stock of foreign corporations. Un- 
' til proper legislation, the tax on foreign eorporatipns is confined to its 
^ tangible property. W. IT. Telegraph Co. vs. Lieb, 76 — ;17Si. 
3. Exception. 

Prior to Act of 1875 no distinction was made in revenue cases between rail- 
way Companies and manufacturing companies, but they were all assessed 
by the State Board of Equalization. Danville Manuf. Co. vs. Parks, 88 
—463. 

Clause .4 valid in spite of this exception. Coal Co. vs. Finlen, 124r— 666; 
Stirling Gas Co. vs. Higby, 134—557. 

Gas companies fall within the exception under this section, and are taxable 
under Sees. 32 and 33 of Revenue Act, which require the capital stock to^ 
be assessed. The exception of certain companies, does not violate See. 1, 
Art. 9, of the State Constitution, as the legislature may well classify the 
different companies. O. G. L. and C. Cp. vs. Downey, 127—201. 



4§ 

The statute, Sees. 32 and 33 of Kevenue Act, requires tie assessment by tlie 
local assessor of all corporations in the exception to Clause 4, Sec. 3. The 
others are assessed by the State Board and not the local assessor. Hub 
vs. Hanberg, 211 — 43. ' - 

The State Board of Equalization, and not the local assessor, must assess capital 
stock of life insurance companies. P. vs. Ward, 105 — 620. 

Revenue law as changed since amendment of 1905 requires the local assessors 
to assess capital stock and franchises of companies organized for mer- 
cantile or manufacturing purposes or for certain other purposes enumer- 
ated therein, while the capital stock and franchises of other companies 
must be assessed by State Board of Equalization (Tax Commission). P. 
vs. Lewy Bros. Co., aSOi— 613; Miller & Co. vs. O'Oonnell, 251—260; P. 
vs. Federal Security Co., 255 — ^261. 
•If main purpose for which a- telephone company is organized is construction 
operation and maintenance of telephone lines and exchanges,' its fran- 
chise is not assessable by the local assessor, even though one of its de^ 
^clared objects of organization is the manufacture and sale of telephones 
.and telephone apparatus. Central Union Tel. Co. vs. Onken, 271 — 1638. 
4. Purely manufactuiing and meroantile corporations: 

A corporation organized to buy and sell- stocks and bonds of other companies 
and to guarantee such stocks and bonds is a mercantile corporation. Peo- 
ple vs. Federal Security Co., 255 — 561. 

Corporation organized to manufacture and deal in crushed stone, lime and 
cement'lS organized for manufacturing purposes though it has power un- 
der its charter to build roads composed of sand, gravel and, dirt. Dolese 
, & Shepard Co. vs,,0'Connell, 257— 43, 44. 

A corporation organized to manufacture and sell bakers' goods is a manufac- 
facturing and mercantile corporation. H. H, Eohlsaat & Co., vs. Federal 
Security Co., 254 — 561. 

Where corporation's charter designates as one of its corporate purposes "feed- 
ing and dealing in cattle and other live stock, " it is not a ' ' purely manu- 
facturing ' ' purpose and therefore its capital stock was to be valued .by 
- State Board. Distilling Co. vs. P., 161— 101. 

Where corporation is chartered "to furnish light, heat and power for pub- 

lie and private , uses, " it is not a "piirely manufacturing" corporation 

and so is to be valued by State Board of Equalization. Evanston Elec- 
tric Co. vs. Koehersperger, 175 — '27. 
■ 5. Valued by State Board of Eaualization (Tax Commissibn) : 

Under this clause' the franchise of a corporation, excepting certain companies 
named, cannot be assessed for taxation by the local assessor but the fair 
cash value of the capital stock, including franchise and subtracting the 
tangible property assessed by local assessor, is to be assessed by State 
Board. Central 111. Public Service Co. vs. Swartz, 284 — 108. 

The State Bo'ard of Equalization inay assess the capital stock of a corporation 
in the hands of the corporation, leaving it to deduct such tax from the 
dividends. This did not violate, the rule that all property be taxed accord- 
ing to its value. Ottawa Glass Co. vs. McCaleb, 81 — 556. 

State Board of Equalizaton does not act as a board of review in assessing cap- 
ital stock, but as original assessor. Pacific Hotel Co. vs. Lieb, 83 — 602 
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In tke absence of fraud or want of power, tlie courts are powerless to giVt 
relief against an excessive assessment by the State Board of Equaliza- 
tion. Coal E. 0. Co. vs. Knlen, 12i— 666. 

The fact that the shareholders of an Insurance Company were taxed on their 
shares was no objection to the assessment by the State Board of Equaliza- 
tion on the capital stock. Eepublie, etc., Ins. Co. vs. PoUak, 75 — 292. 

See. 3, Clause 4, does not violate Sees. 9 and 10 of the Constitution, as the 
State Board does not levy taxes, but merely values and assesses the prop- 
erty. Hub vs. Hanberg, 211^43. 

The right of a corporation to use city streets does not amount to a franchise 
but is only a right to exercise the corporate franchise on the property of 
the city and the local assessor has no power to assess such right for tax- 
ation. Central 111. Public Service Co. vs. Swartz, 284 — 108. 
5. Proviso: 

The proviso in clause 4 sec. 3 means that where .the property of a corporation 
has been assessed as a whole to the corporation, the share holders shall 
not be assessed upon their respective interests in the corporation. Cen- 
tral 111. Public Service Co. vs. Swartz, 284 — 108. 

Rules for valuing real estate.] Section 4. Real property shall 
be valued as follows: 

First — ^Each tract or lot of real property shall he valued at its 
fair cash value, estimated at the price it would bring at a fair, 
voluntary sale. 

Second — Taxable leasehold estates shall be valued at, such a 
price as they would bring at a fair, voluntary sale for cash. 

Third — ^When a building or structure is located on the right 
of way of any canal, railroad or other company leased or granted 
for a term of years to another, the same shall be valued at such a 
price as such building or structure and lease or grant would sell 
at a fair, voluntary sale for cash. 

Fourth — ^In valuing any real property, on which there is a coal 
or other mine, or stone or other quarry, the same shall be valued at 
such a price as such property, including the mine or quarry, would 
sell at a fair, voluntary sale for cash. See Section 18, Revenue Act 
of 1898, post. 

A conveyance of the right to mine coal underlying a tract of land is not a 
mere grant of an easement biit a sale of the coal itself and the conveyance 
of an interest in land, which may be assessed separately from the rest 
of the land. Simmons Coal Co. vs. Board of Eeview, 28S — 397; 

A grant of mineral land reserving mining right amounts to the separation of 
lands and mines, and each must be listed separately for taxation. In re 
Trances S. Mayor, Executrix, 134 — 19 (1890). 

Where coal has been conveyed separately from the land, the assessment of coal 
to one and land to another may be in proportion to the several holdings. 
Cons. Coal Co. of St. L. vs. Baker, 135— 545^ (1891). 
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It is proper to assess rights to ooal separately where so o*ned, even though 

the land was assessed in. full at the last quadiennial assessment and the 

assessment of the light to the eoal is made before the next quadrennial. 

^ The person to object is the owner of the land. People vs. O 'Gara Coal 

Go., 531—172. 

Under Sees. 6 and 7, Chap. &i (Surd's Stat. 1917, p. 1985), the right obtained 
by a lease of qil and gas is taxable property. People vs. Bell, 237 — 332. 

Under Sees. 6 and 7 of Chapter 94, when the mining right in land has been 
conveyed, both the land and the mining right shall be taxed, and it is no 
defense by the owner of the mining right that the owner of the land paid 
taxes. Shell Bros. vs. People, 194^24. 

Where the owner of the remainder in ;f ee^beeomes also assignee of life estate, 
he is bound to pay taxes, and so, seinble, if holding life estate alone. 
Prettyman vs. Walston, 34 — 175. 

Farm lands within .the city limits are liable to ■ taxation for municipal pur- 
poses, though not platted. Gary vs. Pekin, 88 — 154. 

Personal property — when listed.] Sections. Personal prop- 
erty shall be listed between the first day of May and the first day 
of July of each year, when required by the assessor, with reference 
to the quantity held or owned on the first day of May, in the year 
for which the property is required to be listed. Personal property 
purchased or acquired on the first day of May shall be listed by or 
for the person purchasing or acquiring it. See Section 15, Eev- 
• enue Act of 1898, post. - . 

When the capital of a banking institution, used throughout the year in the 
conduct of its business, is converted for a few days into government 
securities for the express purpose of defeating the imposition of any and 
all taxes, such investment is i colorable and fraudulent, and its capital re- 
mains taxable to the same exteiit and in the same maimer as if such eon- 
version had never taken place. The Board of Review may assess such 
property. In re People's Bank of Vermont, 203 — 300. 

Who shall list and what listed.] Section 6. Personal property 
shall be listed in the manner following : 

First — Every person of full age and sound mind, being a resi- 
dent of this state, shall list all his moneys, credits, bonds or stocks, 
shares of stock of joint stock or other companies (when the capital 
stock of such company is not assessed in this state), moneys loaned 
or invested annuities, franchises,' royalties, and other personal prop- 
erty. 

Second — ^He shall also list all moneys and other personal prop- 
erty invested, loaned or otherwise controlled by. him as the agent or 
attorney, or on account of any other person or persons, company 
or corporation whatsoever, and all moneys deposited, subject to his 
order, check or draft, and credits due from or owing by any per- 
son or persons, body corporate or politic. [See Sectioii 19.] 
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Third — The |)roperty of a minor child shall be listed, by his 
guardian ; if he have no guardian, then by the father, if living ; if 
not, by the mother, if living ; and if neither father or mother be liv- 
ing, by the person-having such property in charge. 

Fourth — The property of an idiot 'or lunatic, by his conserv- 
ator ; or if he has no conservator, by the persons having charge of 
such property. 

Fifth— The property of a wife, by her husband, if of sound 
mind; if not, by herself. 

Sixth^ — The property of a person lor whose benefit it is held in 
trust, by the trustee.; of the estate of a deceased person, by, the 
executor or administrator. 

Seventh-^-The property of corporations whose assets are in 
the, hands of receivers, by such receivers. - 

Eighth — The property of a body politic or corporate, by the 

president, or proper agent or officer thereof." 

Ninth — The property of a firm or company, by a partner or 

agent thereof. ' ' ■ 

Tenth — The property of manufacturers and others in the hands 

of agent, by and in the name of such agent, as merchandise. 
Clause 1: 

Party wlio uses property jointly with owner under eontraet with him is not 
liable for tax on such property. Irviri vs. New Orleans, etc., R. Co., 94 — 
105.' 
Clause 6: 

Under Sec. 6 of Revenue Act, it is the duty of an executor or administrator 
to list the personal property of his deceased in his hands in that capacity, 
for the purpose of taxation. McClellan vs. Bd. of Review, 200 — 116; Peo- 
ple vs. Hibernian Banking Ass'n, 245^522, 526. 

Trustee may list property held by him on which no trust is declared, but if 
" he does not do so, it may rightfully, be assessed to such trustee in' name 
of equitable owner. P. ,vs. Western Seaman's Friend Society, 87-^246. 
Clause 7: . 

This section of Revenue Act does not enlarge jurisdietioa of local assessor so 
as to authorize him to assess capital stock of a life insurance company in 
the hands of receiver. Assessment properly by State Board of Equaliza- 
tion. P. vs. Ward, 105 — 620. 
Clause 9: / 

Under our statute property may be assessed to a partnership and listed by a 
partner of agent, and siich assessment cannot be regarded as an increase 
of a partner's individual assessment. Carney vs. People, 210 — 434. 
CHause 10: * 

The assessor should list and assess the property in agent's name, under See. 
83 of this act, where the agent' neglects to -list such property in his own 
name. Failure to add words "as agents" to such name will not invalidaie 
assessment, ,(8ee cases given under Sec. 1. supra.) Loc'kwood vs. John- 
son, 106 — 334. 



47 

Where the agent has listed property in name and on behalf of principal, he 
is not liable for tax thereon. Deming vs. James, 72 — 78. 

Where persona! property listed.] Section 7. Personal prop- 
erty, except such as is required in this act to be. listed and assessed 
otherwise, shall be listed and assessed in the county, town, city, 
village or distri&t where the owner resides. The capital stock and 
franchises of corporations and persons, except as may be otherwise 
provided, shall be listed and taxed in the county, town, district, city 
or village where the principal office or place of business of such cor- 
poration or person is located in this state. If there be no principal 
office or place of business in this state, then at the place in this 
state where any such corporation or person transacts business. 
While the" general rule is that the-, situs of personal property follows the 
' domicile of the owner, it is a rule of convenience, subject to legislative' 
change, and it is not ordinarily applied to property distributed along an 
extended railroad. People vs. Ey. Co., 273— 220, 263. 
Money and choses in action belonging to a resident of this state should be 
.•assessed where the owner has residence, though they are in actual pgs- 
' session of an agent who resides in another township. Ellis vs. People, 

199-54S. I 

Personal property must be listed and assessed in the town, . city, village or 

district where the owner resides; Mahany vs. P., 138 — 311 (1891). 
The exception in Sec. 7 refer's to property held by guardians and persons in 

'trust relations. King vs. McDrew, 31 — 418. 
Where an owner resided in Kankakee County, but owned a farm in Iroquois 
County, tlie peraoSial property on the farm in the- latter county was prop- 
erly assessable only in the former county, but, semble, if such property is 
-permanently situated in a school district, it would be liable to school 
-'ifs^e's in district where located. King vs. McDrew, 31 — 418. 
But where one has a farm or a store or a manufactory in another county, 
property permanently cojinected with either of these concerns would be 
properly taxable where suet concerns were situated. Mills vs. Thornton, 
26—300. 
Listing by the owner of personalty in one town, after he had knowledge that 
he was about to be assessed in another, to avoid assessment'in his town 
of actual residence, is a fraud, and payment thereon will not benefit him. 
Mahany vs. P., 138—311 (1891). 

Farm property -^ owner not residing on farm.] Section 8. 
When the owner of live stock or other personal property connected 
with a farm does not reside thereon, the same shall be listed and 
assessed in the town or district where the farm is situated : Pro- 
vided, if the farm is situated in several towns or districts, it shall 
be listed and assessed' in the town or district in which the prin- 
cipal place of business on such farm shall be. 

Where tracts in different counties are managed as one farm, personal property 
IS to be listed and assessed in county where part of farm on which owner 
resides, is situated, but property on another tract in the other County hav: 
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ing separate buildings must be listed and assessed where suel/ land is 
situated. People vs. Seheifley, 252-486. 
This section does not apply unless the owner of the stoei "does not reside ' ' 
upon the farm with which it is "connected," as where one o*ned three 
farms two in one county and the other partly in one Etnd partly in the 
other, and these were all used as one farm. P. vs. Caldwell, 142 — 434. 
Farm is a body of land, usually under one ownership, devoted to the raising 
of crops, or pasture, or both, and may consist of any number of acres and 
may lie in two counties. P. vs. Caldwell, 142^434 (1892). 
Of manufactures in hands of agents.] Section 9. The prop- 
erty of maniifacturers and .others, in the hands of agents, shall be 
listed and assessed at the place where the business of such agent 
is carried on. 

Purchaser's interest in exempted lands, personalty.] Section 10. 
When real estate is exempt in the hands of the holder of the fee, 
and the same is contracted to be sold, the amount paid thereon by 
the purchaser, with the enhanced value of the investment and im- 
provement thereon until the fee is conveyed, shall be held to be 
personal property, and listed and assessed as such, in the place 
where the land is situated. 

In transitu.] Section 11. Personal property, in, transitu, shall 
be listed and assessed in the county, town, city or district where the 
owner resides: Provided, if it is intended for a business, it shall 
be listed and assessed at the place where the property of such busi- 
ness is required to be- listed. 

Nursery stock.] Section 12. The stock of nurseriesj growing 
or otherwise, in the hands of nurserymen, shall be listed and as- 
sessed as merchandise. 

Personal property of banks and others.] Section 13. The per- 
sonal property of banks or bankers, brokers, .stock-jobbers, insur- 
ance companies (except life insurance companies organized under 
the laws of this State), fraternal beneficiary societies (except those 
organized under the laws of this State), hotels, livery stables, 
saloons, eating house?, merchants and manufacturers, ferries, min- 
ing companies, and companies not specially provided for in this act, 
shall be listed and assessed in, the county, town, city, village or dis-' 
trict where their business is carried on, except such property as 
shall be liable to assessment elsewhere in the hands of agents. All 
persons, companies and corporations in this State, owning steam- 
boats,- sailing vessels, wharf boats, barges and other water craft, 
shall be required to list the same for assessment and taxation_ in 
the county, town, city, village or district, in which the same may 
belong, or be enrolled, registered or licensed, or kept when not^en- 
rolled, registered or licensed. All property and assets Qf life in- 
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suranee companies and fraternal beneficiary societies organized un- 
der the laws of this State (except such property as is by statute 
liable to assessment elsewhere) shall be assessed to the corporation 
or society as to a natural person in the name of the corporation or 
society in the county, town,^ city, village or district of its residence 
as herein provided, and not otherwise. The place where its ofBce is 
-located in its article [s] of incorporation shall be deemed its resi- 
dence: Provided, its business is actually transacted at such office, 
but if it shall establish its principal office in any other place than 
the place named in its articles of incorporation, then the place 
where it transacts its principal business shall be deemed its resi- 
dence for all the purposes of this act. In computing the taxable 
property of a life insurance company organized under the laws of 
this State, there shall be deducted from its gross assets the value of 
its real estate and of its personal property otherwise taxed, the net 
value of its outstanding policy contracts calculated according to 
the mortality table and rate of interest fixed by law, and all its 
other liabilities (except capital stock) of the same kind and nature 
as those treated or required to be shown as liabilities in the last 
annual sworn statement of said company to the insurance superin- 
tendent and therein deducted- from its admitted assets in order to 
determine its unassigned funds or surplus, and the remainder shall 
be the amount of personal property for which the company shall be 
assessed. 

In computing the taxable property and funds of a fraternal 
beneficiary society, organized under the laws of this State, there 
shall be deducted from its gross assets the value of its real estate, 
furniture, supplies and other personal property, otherwise taxed, 
the net value of its benefit certificates, and all other liabilities, as 
testified and shown by the latest report of the insurance superin- 
tendent, and the remainder shall be the property, and funds for 
which the society stall be assessed. 

, All acts. or parts of acts inconsistent with this act are hereby 
repealed. [As amended by act approved June 28, 1915. L. 1915, 
p. 565.] 

Under tliis ffection personal property of brokers may be assessed in the town 
where the business is carried on, and this is proper though personal prop- 
erty is ordinarily assessed at the residence of the owner. Carney vs. 
People, 210—434. 
If owner lists vessel in one of these three places, it cannot be taxed in other 

two. Halstead vs. Adams, 108 — 609. 
If firm do business both as merchants and as manufacturers at two different 
places, they will list at each place property they had there on May 1st. 
Selz vs. Cagwin, 104 — 647. 
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Colleetion of tax on vessel out of proper district will be enjoined in chancery. 

Vogt vs. Ayer, 10^^583. I 

Act of February 12, 1853, requiring property of banks, brokers and companies 
to be listed in place of business, was not repealed by A(?t of 1869. See 
Par. 7. supra. Munsou vs. Crawford, 65 — 18B. , 
Moneys and credits of a fraternal beneficiary society must be listed and as- 
sessed in city where society maintains, its head office, though its principal 
. officer may reside elsewhere. People vs. Mystic Workers, of the World^ 
270—496. -' 

Repeal.] Section 13a: All laws and parts of laws inconsistent 
herewith are hereby repealed. [Added by act in force July 1, 1905. 
L.' 1905, p. 356.] ^ 

Section 14. The personal property of gas and coke companies, 
except the pipes laid down, shall be listed and assessed in. the town, 
village, district or city where the principal works are located. Gas 
mains and pipes, laid in roads,, streets or alleys, shall be held to be 
personal property, and listed and assessed as such .in the town, dis- 
trict, village or city where the same are laid. 

Gas pipes laid in roads or streets are personal property. Shelbyville Watef 
Co. vs.. P., 1401—545 (1892).' 

Section 15. The personal property of street railroad, plank 
road, gravel road, turnpike or bridge. companies, shall be listed and 
assessed in the county, town, district, village or city where the prin- 
cipal place of business is located. The track, road or bridge shall 
be held to be personal property, and listed and assessed as such, in 
the town, district, village or city where the same is located or laid. 
Elevated railroads are railroads and not street railways within this section. 

Knopf vs. Lake St! Elev. R. Co., 197—212. 

Section 16. The horses, stages and other personal property of 
stage companies or persons operating stage lines, shall be, listed and 
assessed in the county, town; city or district where they are 
usually kept. 

Section 17. The personal property of express or transportation 
companies shall be listed and assessed in thhe county, town, dis- 
trict, village or city where the same is usually, kept. 

Consignee to list only his interest.] Section 18. No consignee 
shall be required to list, for taxation, the value of any property 
consigned to him for the sole purpose of being stored or forwarded, 
except to the extent of his interest in such property. 

Listing on behalf of others.] Section 19. Persons required to 
list property on behalf of others, shall list it in the same place in 
which they are required to list their own; but they shall list it 
separately from their own, specifying in each case the name of the 
person, estate, company or corporation to whom, it belongs. 
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Biglit to deductions ia dependent upon filing of schedule. Siegfried vs. Ray- 
mond, 190 — 429. 

Interest on bonds.] Section 20. Persons, for themselves or 
others, holding bonds or stocks of any kind, the principal of which 
bonds or stocks has been or may hereafter be exempt from taxation, 
shall list the amount of accrued interest on such bonds, without 
regard to the time when the same is to be paid. 

Money secured. by deed.] Section 21. Where a deed for real 
estate is held for the payment of a sum of money, such sum, so 
secured, shall be held to be personal. property, and shall be listed 
and assessed as credits. 

Removing — where owner assessed.] Section 22. The owner of 
personal property removing from one county, town, city, village or 
district, to another, between the first day of May and the first day 
of July, shall be assessed in either, in which he is first called upon 
by the assessor. The owner of personal property moving into this 
statfr from another state, between the first day of May and the first 
day of July, shall list the property owned by him on the first day 
of May of such year, in the county, town, city, village or district in 
which he resides: Provided, if such person has been assessed, and 
can make it appear to the assessor that he is held for tax of the cur- 
rent year on the property, in another state, county, town, city or 
district, he shall not be again assessed for 'said year. See Sections 
7-9, Revenue Law of 1898, post. 

"Moving into this State" means by the owner. Lumber shipped by a Mich- 
igan resident from therS on May- 1st to his lumber-yard in Chicago, arriv- 
ing May 10th, is not subject to assessment for taxes in Cook County for 
that year. Johnson vs. Lyon, 106 — 64. 
Caldwell was owner of three fariAs, two wholly in one county, and other partly 
in that and partly in another. His residence has been on land in latter 
county, where cattle had been purchased and shipped onto land in one 
county, there to be kept only temporarily, and from there removed to laid 
in a second, county, where they were kept for sale; they are taxable in 
the latter county. P. vs. Caldwell, 142—434 (1892). 
This section does not apply where a resident brings property into the State, 
but only where a non-resident moves into the "State. Cook vs. Board of 
Review, 195—36. 

How place of listing fixed.] -Section 23. In all questions that 
may arisft under this act as to the proper place to list personal 
property, or when the same cannot be listed as stated in this act, 
if between several plaees in the same county, the place for listing 
and assessing^shall be determined and fixed by the county board; 
and when between different counties or places in different counties, 
by the auditor of public accounts; and when fixed in either case, 
shall be as binding, as if fixed by this- act. 
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Schedule.] Section 24. Persons required to list personal 
property shall taake out, under bath, and deliver to the assessor, 
at the time required, a schedule of the numbers, amounts, quantity, 
and quality of all personal property in their possession or under 
their control, required to be listed for taxation by them. It shall 
be the duty of the assessor to determine and fix the fair cash value^ 
of aU items of personal property, includiiig all grain on hand on 
the first day of May^ and in assessing notes, accounts, bonds and 
moneys, the assessor shall be governed by the same rules of .uni- 
formity that he adopts as to value in assessing other personal prop- 
erty, and the assessor is hereby authorized to administer the oath 
required in this section and if any person shall refuse to make such 
schedule under oath, then the assessor shall list the property of 
such person according to his best judgment and information^ and 
shall add to the valuation of such list an amount equal to fifty per 
cent, of such valuation* and, if any person making such schedule 
shall swear falsely he shall be guilty of perjury and punished ac- 
cordingly. Any person so required to list personal property who 
shall refuse, neglect or fail when requested by the proper assessor, 
so to do, shall be deemed guilty of a misdemeanor and on convic- 
tion thereof shall be fined in any sum not exceeding two hundred 
dollars and the several assessors shall report any such refusal to the 
county attorney whose duty it is hereby made to prosecute the 
same. [As amended by act approved May 31, 1879. In force July 
1, 1879. L. 1879, p. 152.] See Sections 17-20, Revenue Law of 
1898, post. 

1. Assessors to fix value: 

Assessor has sol^ power to fix valuation in first instance; but tax-payers may 

require copy of schedule, and must at their peril take notice thereof, and' 

if excessive or otherwise erroneous, have it corrected. Humphreys vs. 

Nelson, 115—^45. 

If, after owner has delivered list of his taxable property to assessor, who 

accepts it without objection, the latter, without notice to owner, increases 

assessment abov« amount listed, equity will enjoin collection of increased 

tax. Cleghoru vs. Postlewaite, 43 — 428; National Bank vs. Cook, 77 — 622. 

Determination of valuation is left wholly to assessor. No valuation by owner 

provided for. assessor is not boun4 by his valuation, but the tax-payer's 

protection is to ask for copy of assessment (Sec. 84), which request should 

be made at time of furnishing list to assessor. Cleghorn vs. Postlewaite, 

43—430, was under Acts of 1845, 1849 and 1853. Humphreys vs. Nelson, 

115--45. 

Assessor has sole, power to fix valuation in first instance. Humphreys vs. 

Nelson, 115 — 45. 
The town assesspr cannot lawfully increase such assessment, without notice to 
tax-payer, after he has made assessment of personal property of tax- 
payer, and entered same on his books, whether such inijrease be attempted 
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by raising valuation of property already listed, or by adding otter prop- 
erty to list. P. vs. Ward, 105—620. 

The assessor has no power to alter assessment without notice to tax-payer, 
after accepting list of his personal property from him. MeConkey vs. 
Smith, 73—313; National Bank vs. Cook, 76—622. 

Only where assessor accepted valuation given in such' schedule, is it essential 
to give notice to property owner before increasing valuation. Tolman vs. 
Salomon, 191—203. 

In absence Of evidence contra, assessor's valuation presumed correct. Leper 
vs. Pulsifer, 37—110. 

Power to value property for taxation rests exclusively in officers designated by 
statute and an attempted assessment by any other authority Is void. Cen- 
tral 111. Public Service Co. v. Swartz, 284-108. 

2. Items of personal property; 

The location on the first of May controls listing of persorial property. P. vs. 
Caldwell, 142—434 (1892).. 

3. Assessor shall list property: 

Law does not require assessors to examine officers of a corporation against 
which a tax is assessed, upon their refusal or neglect to schedule on be- 
half of the corporation, but they may value ;it independently of the com- 
pany. New York, etc., Stock Exchange vs. Gleason, 121 — 502. 
i. Penalty: 
This penalty will not be adjudged against estate for false return of executor. 

Leper ys. Pulsifer, 37—110-131. 
The provision making it a misdemeanor to refuse, neglect or fail to make out 
a schedule was omitted, when such section was re-enacted as sec. 19 of 
Eevenue law of 1898, and is repealed. People vs. Fisher. 274-117. 
- Unclassified: 
It is no defense, as to property that was assessed, that ministerial officers have 
omitted to assess all property subject to taxation. Dunham vs. Chicago. 
55—357. 
A tax-payer is bound by his own statements as to the nature, title and value 
of the property made in the list which he returns for taxation, in the 
absence of any evid.enee of fraud, accident or mistake. People vs. By. 
Co., 273— ;220, 258. ' ' ~ 

Form of schedule.] Section 25. Such schedule, when co-m- 
pleted by the assessor in extending in a separate column the value 
of such property, shall truly and distinctly set forth : 

First^The number of horses ol all ages, and the value thereof. 
Second — The number of cattle of all ages, and the value 
thereof. 

Third — The number of mules and asses of all ages, and the 
value thereof. 

Fourth — The number of sheep of all ages, and the value 
thereof. 

Fifth — The number of hogs of all ages, and the value thereof. 
Sixth — Every steam engine, including, boilers, and the value 
thereof. 
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Seventh — Every fire or burglar-proof safe, and the value 
thereof. , 

Eighth — Every billiard, pigeon hole, bagatelle or other similar 
tables, and the value thereof. 

Ninth — Every carriage and wagon, of whatsoever kind, and the 
Value thereof. 

Tenth — Every watch and clock, and the value thereof. 

Eleventh — Every sewing or knitting machine, and the value 
thereof. • .. 

Twelfth — Every piano forte, and the value thereof. 

Thirteenth — Every melodeon and organ, and the value thereof. 

Fourteenth — Every franchise, the description and the value 
thereof. 

Fifteenth — Every annuity and royalty, the description and the 
value thereof. 

Sixteenth — Every patent right, the description and the value 
thereof. 

Seventeenth— Every steamboat, sailing vessel, wharf-boat, 
barge or other water craft, and the value thereof. 

Eighteenth — The value of merchandise on hand. 

Nineteenth — The value of material and manufactured articles 
on hand. 

Twentieth — The value of manufactiirers' tools, implements and 
machinery (other than boilers and engines, which shallbe listed 
as such). 

Twenty-first — The value of agricultural tools, implements and " 
machinery. - 

Twenty-second — The value of gold or silver plate and plated., 
ware. .. 

Twenty- third — The value of diamonds and jewelry. 

Twenty -fourth — The amount of moneys of bank, banker, 
broker or stock-jobber. 

Twenty-fifth — The amount of credits of bank, banker, broker 
or stock-jobber. 

Twenty-sixth-^The amount of moneys other than of bank, 
banker, broker or stock-jobber. 

Twenty-seventh — The amount of credits other than of bank, 
banker, broker or stock-jobber. 

Twenty-eighth — The amount and value of bonds or stocks. 

Twenty -ninth — The amount and value of shares of capital stock , 
of companies and associations not incorporated by the laws of thiSr 
State. 
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Thirtieth — The value of property such person is required to 
list as a pawnbroker. 

Thirty-first — The, value of property of companies and corpora- . 
tions other than property hereinbefore enumerated. 
Thirty-second — The value of bridge property. 
Thirty-third-^The value of property of saloons and eating- 
houses. 

Thirty-fourth — The value of household or office furniure and 
-property. 

'. Thirty-fifth — The value of investments in real estate and im- 
provements thereon required to be listed under this act. 

Thirty-sixth — The valiie of all other property required to be 
listed. 

Net receipts of insurance company are properly listed as "property not 
~ enumerated." People vs. Cosmopolitan Ins. Co., 246 — 142. , 
Where board of review assesses personal property under 36th class the pre- 
, sumption arises that such assessment wa^ for property not included un- 
der any of the first 35 classes. Holt vs. Hemdee, 248 — 288.. 
The property owner must make a schedule of steam en'gines, boilers, etc., 
whether-attached to realty or not. The legislature may make realty per- 
sonalty for purposes of taxation. Johnson vs. Eoberts, 10i2 — 655. 
Engines and boilers permanently attached to realty are personalty, for pur- 

, poses of taxation. Shelbyville Water Co. vs. P., 140—545 (1892-). 
A party having money in bank on the first day of May is reqtiired by this 
section to list the same for taxation, notwithstanding that he owes debts 
poses of taxation. Shelbyville Water Co. vs.' P., 140 — 545 (1892). 
Pumping machinery for water, electric liglit wires and water mains is per- 
sonal property, for purposes of taxation. Shelbyville Water Co. vs. P., 
^ 140—545 (1892). 
Money due under a contract for the sale of land is "credit.'' Griffin vs. 
' Board of Review, 184—277. 

When assessor may examine under oath and list property.] 

Section 26. That whenever the assessor shall be of opinion that 
: the person listing property for himself or for any other person, 
company or corporation, has not made a full, fair and complete 
schedule of such property, he may examine such person under oath 
in regard to the amount of the property he is required to schedule, 
and for that purpose he is authorized to adiniinister oaths; and if 
such person shall refuse to answer under oath and a full discovery 
make, the assessor may list the property of such person or his prin- 
cipal, aceordihg to his best judgment and information. If the per- 
son so examined shall swear falsely, he shall be guilty of perjury, 
and punished accordingly. 

(See also cases under Section 24 of this act.), 
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Assessor inadiiij.nisteriiig oath to take testimony must do so witldn the terri- 
torial limits in which he is authorized to act. He cannot administer oath 
outside the township. Van Dusen vs. P., 78 — 645. 

'Assessor may list and assess omitted property without notiee to railway com. : 
pany.' Wabash, etc., E. Co. vs. Johnson, 108 — 11. 

Rules for Usting credits — what debts deducted from credits.] 
Section 27. In making up the amount of credits which any person 
is required to list for himself, or for. any other person, company or 
corporation, he shall be entitled to deduct from the gross amount 
of credits the amount of all bona fide debts owing by such person, 
company or corporation, to any other person, company or corpora- 
tion for a consideration received; but no acknowledgment of in- 
debtedness not founded on actual consideration, believed when re- 
ceived to have been adequate, and no such acknowledgment made 
for the purpose of being so deducted, shall be considered a debt 
within the meaning of this section ; and so much only of any Habile 
ity, as surety for others, shall be deducted as the person making out 
the statement believes he. is legally and equitably bound, and will 
be compelled to pay on account of the inability or insolvency of 
the principal debtor; and if there are other sureties who are able 
to contribute, then only so much as the surety in whose behalf the 
statement is made will be bound to contribute; Provided, that noth- 
ing in this section shall be so construed as to apply to any bank, 
company or corporation exercising banking powers or privileges, or 
to authorize any deductions allowed by this section from the value 
of any other item of taxation than credits. 

Liabilities on outstanding beneficiary certificates as computed by standard 
.tables and shown by report of the State insurance superintendent are not 
deductible liabilities. People vs. Mystic- Workers of the World, 270' — i96. 
The Dlinois Central Eailroad Company is entitled, in listing its property 
for the purpose of State tax to deduction of bona fide debts from credits 
listed by it. People vs. Illinois Cent. E. Co., 373—220. 
Property owners are required to make a statement of their credits and deduc- 
tions. It is not for them to say the indebtedness equaled or exceeded the 
credits, and therefore refuse to list credits. Failing to do this, they can- 
not later enjoin assessment by Board of Eeview of credits omitted in 
assessments of past years. Peirce vs. Carloek, 224 — 608. 
The deduction of debts from credits must be d,one in the manner provided by 
this section. It is not permitted to say the indebtedness equals or ex- 
ceeds the credits. Morris vs. Jones, l50^--542 (1894). 

Credits are not excluded by section above as an item of assessable property. 
Griffin vs. Board of Eeview, 184^278. 

The statute does not allow deductions against tangible property owned by a 
tax-payer, no matter what may be the character the property. Morris vs. 
JoneSj 150—542 (1894). 
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What debts not deducted.] Section 28. No person, company 
or corporation shall be entitled to any deduction from, the amount 
of any bonds, stocks, or money loaned, or on account of any bond, 
note or obligation of any kind, given to any insurance company on 
account of premiums or policies, nor on account of any unpaid sub- 
scription to any religious, literary, scientific or charitable institu- 
tion or society, nor on account of any subscription to or instalment 
payable on the capital stock of any company, whether incorporated 
or unincorporated. 

Deductions verified by oath — perjury — fines — statements 
preserved.] Section 29. In all cases where deductions are claimed 
from credits, the assessor shall require that such deductions be veri- 
fied by the oath of the person, officer or agent claiming the same; 
and any such person, officer or agent, knowingly or willfully mak- 
ing a fraudulent statement of such deductions claimed, so verified 
by affidavit, shall be liable to a fine of not less than $100 nor more 
than $1,000, in addition to all damages sustained by the state, 
county, or other local corporation, to be recovered in any proper 
form of action in any court of competent jurisdiction in the name 
of the People of the State of Illinois. Such fines when recovered, 
shall be paid into the county treasury, and the damages, when col- 
lected, shall be paid to whom they belong. The assessor shall pre- 
serve the statement of deductions thus claimed,, so verified by affi- 
davit, and when he returns the assessment books shall file the same 
with the county clerk, to be kept on file in his office for two years, 
and at the expiration of such time said statement of deductions 
shall be destroyed by said clerk, but, in the meantime, shall be sub- 
ject only to the inspection of the officers charged with the execution 
of this law. 
Deductions must be verified by oath. Sellars vs. Barrett, 185 — 475. 

Shares of stock — when and how assessed.] Section 29a. The 
-stockholders of every Mutual Building, Loan and Homestead Asso- 
ciation for -the purpose of building and improving homesteads and 
loaning money to the members thereof only, whether such associa- 
tion is organized under the laws of this state or of any other state 
or territory of the United States, shall list for taxation with the 
local assessor where such stockholders reside, the number of shares 
of stock of such association owned by them respectively and the 
value thereof on the first day of April in each year, and the same 
shall be assessed against such stockholders and the taxes thereon 
collected in the same manner as on other personal property : Pro- 
vided, That no stock of such association while loaned upon by and 
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pledged as security to the association issuing it, to an amount equal 
to the par value of such stock, shall be subject to, assessment. [As- 
amended by act approved and in force April 18, 1901. L. 1901, 

p. 265.] \ 

The proviso in the amendment to 29a of the Revenue Act. that no stock of 
building and loan, associations shall be taxed while loaned upon, is withia 
the inhibition of See. 1, Art. 9, of the Constitution,- and so invalid-.: Assess- 
ing the stock in the hands of the stockholders does not operate, to relieve 
the corporation from the burden of taxation, as the stock represents the 
corporate property. In re St. Louis Lpan, & Investment Co., 194 — 609. 

Uiider the Act of 1895 (J. & A., Paragraphs 9244 et seq.), it was- illegal to'assess 
a building and loan association on its personal property, capital stock 
and franchise; should have assessed the shareholders. Olney Loan vs. 
Parker, 196 III. 388. 

The amendment of 1895, Sees. 29a, b, c and d, to Revenue Act (Hurd's 1917, 
p. .2428), is not retroactive in its operation. Appeal of Wilmerton, 206 
—15. 

When stockholders reside out of state.] Section 29b. The 
shares of stock of all stockholders residing without this State of 
such associations shall be assessed by the local assessor where such 
associations are located, and, for the purpose of collecting the taxes 
thereon, a lien is hereby created upon such stock. [Added by Act 
approved and in force April 30, 1895. L. 1895, p. 301.] 

Mode of determining value of stock.] Section 29c. In de- 
termining the value of such stock for the purpose of taxation the 
value of the real estate owned by such associations shall be first 
deducted from their assets and such real estate shall be assessed in 
the manner now provided by law. [Added by Act approved and in 
force April 30, 1895. L. 1895, p. 301.] 

Shares of stocks how assessed — emergency.] Section 29d. 
The shares of stock and property of every such mutual building, 
loan and homestead association shall be assessed as herein provided 
and not otherwise. 

Whei-eas, assessments are required to be made between the first 
day of May and the first day of July, 1895, therefore an emergency 
exists and this act shall take effect and be in force from and after ' 
its passage. [Added by Act approced and in force April 10, 1895. 
L. 1895, p. 301.] 

Listing and valuing property of banks, etc.] Section 30. Every 
bank (other than banks incorporated under the banking laws of 
this State or of the United- States) banker, broker or stock jobber, 
" shall at the time fixed by this act for listing personal property, 
make out and furnish the assessor a sworn statement stowing. First, 
the amount of money on hand or in transit. Second, the amount of 
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■funds in the hands of other banks, bankers, brokers or others, sub- 
ject to draft. Third, the amount of checks or other cash items ; the 
amount thereof not being included in either of the preceding items. 
Fourth, the amount of bills receivable, discounted or purchased, and 
other credits, due or to become due, including accounts receivable, 

^ and interest accrued but not due, and interest due and unpaid. 
Fifth, the amount of bonds and stocks of every kind, and shares 
of capital stock or joint stock of other companies or corporations, 
held as an investment or any way representing assets. Sixth, all 
other property appertaining to said business, other than real estate 

' (which real estate shall be listed and assessed as other real estate 
is listed and assessed under this act) . Seventh, the amount of all 
deposits made with them by other parties. Eighth, the amount of 
all accounts payable other than current deposit accounts. Ninth, 
the amount of bonds and other securities exempt by law from taxa- 
tion, specifying, the amount and kind of each, the same being in- 
cluded in the preceding fifth item. The aggregate amount of the 
first item shall be listed as moneys. The amount of the sixth item 
shall be listed the same as other similar personal property is listed 
under this act. The aggregate amount of the seventh and eighth 
item& shall be deducted from the aggregate amount of the second,. 

"third and fourth items of said statement and the amount of the 
remainder, if any, shall be listed as credit. The aggregate amount 
of the ninth item shall be deducted from the aggregate amount of 
the fifth item of such statement and the remainder shall be listed 
as bonds or stocks. [As amended by act approved May 15, 1903. 
In force July 1, 1903. L. 1903, p. 294.] 

Pawnbroker.] Section 1. Every person or company engaged 
in the business of receiving property in pledge . or as security for 
_ money or other thing advanced to the pawner or pledger shall be 
held to be a pawnhroker, and shall, at the time required by this act, 
return, under 'oath, the value of alt property pledged and held by 
him, as a pawnbroker, on hand on the first day of May, annually, 
and taxes shall be charged upon the fair cash value of such prop- 
erty, to such pawnbroker, the same as other property. See Sections 
7-9 Revenue Act of 1898, post. 

Rules for listing and valuing property of certain corporations.] 

Section 32. Bridges, e:^press, ferry, gravel road, gas, insurance, 
mining, plank road, stage, steamboat, street railroad, transporta- 
tion, turnpike and all other companies and assciations incorporated 
under the laws, of this State other than banks organized under any 
special or general law of this St|ite and companies and associations 
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organized for purely manufacturing and mercantile purposes, or 
f 01" either of such purposes, or for the mining and sale of coal, or for 
printing, or for publishing of newspapers, or for the improving and 
breeding of stock, shall in addition to the other property required 
by this act to be listed, make out and deliver to the assessor a sworn 
statement of the amount of its capital stock, setting forth partic- 
ularly : 

First — The name and location of the company or association. 
Second — The amount of capital stock authorized, and the num- 
ber of shares into which such capital stock is divided. 
Third — ^The amount of capital stock paid up. 
Fourth — The market value, or if no market value, then the 
actual value of the shares of stock. 

Fifth — The total amount of all indebtedness, except the indebt- 
edness for current expenses, excluding from such expenses the 
amount paid for the purchase or improvement of property. 

Sixth — The assessed valuation of all its tangible property ; such 
schedule shall be made in conformity to such instruction and forms 
as may be prescribed by the Auditor of Public Accounts (Tax Com- 
mission). In all cases of failure or refusal of any person, officer, 
company or association to make such return or statement, it shall 
be the duty of the assessor to make such return or statement from 
the best information which he can obtain. [As amended by act in 
force July 1, 1905. L. 1905, p. 353.] 

See cases cited under section 3, clause 4. 
Under See. 27 of Tax Commission Law whenever in any law relating to assess- 
ment of property for taxation any abstracts or schedules are required to 
be filed with, or duty imposed upon, or vested in either the Auditor of 
Public Accounts or the State Board of Equalization, such abstracts or . 
schedules shall be filed with, such duty and power shall be discharged by 
the Tax Commission. 
Gas companies are assessable under these sections of the Act, and not under 
Sec. 3, Clause 4. 0. G. L. and C. Co. vs. Downey, 127—201. 
Clause 6: 
This cannot be taken advantage of by the corporation; and it does not excuse 
Board of Equalization from its duty to value the. capital stock of all com- 
panies (prior to 1875). that no schedule was returned by either tax-payer 
or assessor. Pacific Hotel Co. vs; Liebj 83 — 602. 

Schedule returned — Forwarded to auditor — Tax Commission 
to assess capital stock.] Section 33. Such statements shall be sched- 
uled by the assessor; and such schedule, with the statements so 
scheduled, shall be returned by the assessor to the county clerk. 
Said clerk shall, at the time he makes his report of assessment, for- 
ward to the auditor all such schedules and statements so returned 
to him. The auditor shall, annually, on the meeting of the state 
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board of equalization, lay before said board the schedules and state- 
ments herein required to be returned to him ; "and said board shall 
value and assess the capital stock of such companies or associations, 
in the -manner provided in this act. 

Under Sec. 2& and 27 of Tax Commission law (laws 1919, p. 724), all powers 
and duties conferred upon tlie State Board of Equalization and upon the 
Auditor of Public Accounts for assessment of property for taxation are 
transferred to and to Be exercised by the Tax Commission, and whenever, 
in any law relating to the assessment of property for taxation any sehed- • 
ule or other papers are required to be filed with, or duty imposed upon or 
other power vested in either the Auditor of Public Aecounts or State. 
Board of -Equalization, such schedule, etc., shall.be filed with, such duty 
and power shall be discharged by the State Tax Commission. 

Franchise to be listed and valued.] Section 34. Every person 
owning or using a franchise granted by any law of this state, shall, 
in addition to his other property, list the same as personal prop- 
erty, giving the total value thereof. 

Capital stock of railway corporation is personal property. Franchise is per- 
sonal property. Cooper vs. Corbin, 105 — 224. 
Tax on capital stock of corporation is/ personal property tax. Parsons vs. 
Gas, "etc., Co., 108 — 380', citing Cooper vs. Corbin. 

State and national banks — How assessed and taxed,] Section 
35. The stockholders of every kind of incorporated bank located 
-within this State, whether such bank has been organized under the 
banking law of this State, or of the United States, shall be assessed 
and taxed upon the value of their shares of stock therein, in the 
county, town, district, village or city where such bank or banking 
association is located and not elsewhere, whether such stockholders 
reside in such place or not. [The value of such shares of stock for 
purpose of taxation, shall be ascertained by deducting from the 
value of all tie shares of the capital stock of such bank, the fair 
cash value of the real estate owned by such bank or banking asso- 
ciation situated in the county in which such bank or banking asso- 
ciation is located as determined by the assessor.] Such shares shall 
be listed and assessed with regard to the ownership and value 
thereof as they existed on the jfirst day of April annually, subject, 
however, to the restriction that taxation of such shares shall not be 
at a greater rate than is assessed upon any other moneyed capital 
in the hands of individual citizens of this State, in the county, town, 
district, village or city where such bank is located. The shares held 
in this State, of capital stock of National banks not located in this 
State, shall not be required to be listed under the provisions of this 
act. [As amended by act approved May 15, 1903. In force July 1, 
1903, L. 1903, p. 295. [Portion in square brackets [ ] added.] 
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Shares of national banks held by non-residents of State, taxable where the ' 
bank is situated. First Nat. Bank vs. Smith, 65 — 44. 

There is no limitation by United States statutes on State 's power of taxation, " 
except that its taxation of shares of national banks must (under United 
States statutes) be at place where bank is located, and must be at rate not 
exceeding that of State's taxation of State banks and moneyed capital. 
First National Bank vs. Smith, Bff — 44; Baker vs. First National Bank, 67 
—297., : ■ 

It is not beyond legislative power to fix the situs of bank stock. Such pro- 
vision is valid. Banville Banking Co. vs. Parks, 88 — 170. 

Shares of national bank stock were, taxable in 1865-6 at same rate as shares 
in State balhksf P. vs. Bradley, 39—130. 

Having collected illegkl taxes* on national bank stock, such cannot be recov- 
ered back, nor can refunding be compelled. Semble, that such stock is 
taxable in some form, objection being made only to mode of collection, 
which stockholders waived by voluntary payment. P. vs. Miner, 46 — 374. 

The shares of stock or personal property of every bank (State or private) in 
this State shall be assessed at its full, fair, cash value, and the assessed 
value of its real estate is not to be deducted from the value of sufth 
shares or personal property, but such real estate shall be listed and as- 
sessed, as other real estate is listed and assessed under this Act. (See Sec. 
■ 5219 of E. S. of TJ. S.) ^So long as shares of stock and real estate of all 
banks and bankers, whether local or national, are assessed in that man- 
ner, it is lawful, nor is such double taxation. Illinois National Bank vs. 
Kinsella, 201—31. 

List of stockholders to be kept, etc.] Section 36. In each such 
■bank there shall be kept at all times a full and correct list of the 
na-mes and residences , of its stockholders, and of the number of 
shares held by each; which list shall be subject to the inspection of 
the officers authorized to assess property' for taxation ; and it shall 
be the duty of the assessor to" ascertain and report to the county 
'clerk a correct list of the names and residences of all stockholders ' 
in any such bank^ with the number and assessed value of all^such . 
shares held by each stockholder. 

Shares listed Innames of owners — Tax extended.] Section 37. 
The county clerk, to whom such returns are made, shall enter the 
valuation of such shares in the tax lists, in the names of the re- 
spective owners of the same, and shall compute and extend taxes 
thereon the same as against the valuation of other property in the 
same locality. 

How tax on shares collected — Lien.] Section 38. The collector 
of taxes, and the ofScer or officers authorized to receive taxes from , 
the collector, may, all or either of them, have an action to collect 
the tax assessed on any share or shares of bank stock from the 
avails of the sale of such share ^r shares ; and the tax- against such 
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share- or shares shall be and remain' a lien thereon till the payment 
of said tax. 

Dividends to be held for taxes — Shares sold.] Section 39. For 
the purpose of collecting such taxes, it shall be the duty of every 
such bank, or the managing officer or officers thereof, to retain so 
much Of any dividend or dividends belonging to such stockholders 
as shall be necessary to pay any taxes levied upon their shares of 
stock, respectively, until it shall be made to appear to such bank or 
its officers that such taxes have been paid; and any officer pf any 
such bank who shall pay over or authorize the paying over of any 
sijch dividend or dividends, or any portion thereof, contrary to the 
provisions of this section, shall thereby become liable for such tax; 
' and if the said tax shall not be paid, the collector of taxes where 
said bank is located shall sell said sTiare or shares to pay the same, 
like other personal property. And in case of sale the provision of 
law in regard to the transfer of stock when sold on execution shall 
apply to such sale. 
A bank may enjoin the collection of an illegal tax on its ^ockholders on the 

theory that as it is required to pay the taxes and deduct from dividends, 

such, would save multiplicity of suits. Knopf vs. First Natl. Bank, 173 

—331. 

Manner of listing and valuing the property of railroads — 
Schedules; — 1st May.] Section 40. Every person, company or cor- 
poration owning, operating or constructing a railroad in this state, 
shall return sworn lists of schedules of the taxable property of such 
railroad, a,s hereinafter provided. Such- property shall be listed and 
assessed with reference to the amount, kind and value on the first- 
day of May of the year in which it is listed. See Sections 7-9, 53, 
Revenue Act of 1898, post. 

Revenue act divides property of railroad companies into, two classes, denom- 
inated "railroad track" and that not so denominated, and use to which 
land is put and not title determines whether it shall be assessed by State 
Board of Equalization or local assessor. People vs. Ill, Northern B. Co., 
248—532. 

Railroad company's right of way should be assessed as a unit. People (ex 
rel.) vs. Illinois N. E. Co., 248— S32. 

The elevated roads in Chicago, being incorporated under the general railroad 
law of 1872, having powers of eminent domain, and authority to use a 
right of way of their own, are taxable by the State Board of Equalization, 
notwithstanding they confine themselves to one county, and run on streets 
part of the Way. Knopf vs. Lake Street Elev. Ed., 197—212. 

Where the passenger and freight depots are lo(jated in this State, and, also the 
roundhouse, switch yards and terminal facilities, but the railroad reaches 
these over a leased track, and is itself located in another State, it is 
nevertheless operating in thi« State. Where the property is used a;lto- 
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managenient of the road," it is properly taxable by the State Board of 
Equalization. Ey. Co. vs. People, 156 — 437. 

As against the objection to judgment for delinquent taxes that the description 
of the property was erroneous, it must be presumed that the"county clerk 
copied the owner's description of it, and so the objector is estopped-. Cairo, 
etc., E. C. vs. Mathews, 152—153 (1894). 

Eailroad company will be taxed on an easement in gross. E. E. Co. vs. Hilde- 
brand, .136—447. 

The fact that a railroad company has leased its road and rolling stock for 999 
years does not exempt it from taxation therefor. Archer vs. Ed. Co., 102 
—493. 

Eailway property acquired by perpetual lease under a charter which author- 
izes it to acquire, "by lease, purchase or otherwise, all property neces- 
sary to its business," and that all property so acquired shall become part 
of property of the corporation, is taxable as property of such company. 
Huck vs. C. and A. E.'Co., 86—352; P. Vs. Ey. Co., 248—532; P. vs. Ferry 
Co., 257—452. 

While leased road may be part, of main track within the meaning of this sec- 
tion, a road on which the company occasionally runs trains by license is 
not. Cook County vs. C, B. and Q. E. Co., 35—460. 

Tax-payer is bound by schedule in the absence of fraud accident or mistake. 
People V. Illinois Cent. E. Co., 273—220, 258. 

Time of filing schedule — Form of same.] Section 41. They 
shall, in the month of May of the year 1873, and at the same time 
in each year tiiereafter when required, make out and file with the 
county, clerks of the respective counties in which the railroad may 
be located, a statement of schedule showing the property held for 
right' of way, and the length of the main and all side and second 
tracks and turnouts in such county, and in each city, town and vil- 
lage in the county, through or into which -the road may run, and de- 
scribing each tract of land, other than a city, town or village lot, 
through which tho road may run, in accordance with the United 
States surveys, giving the width and length of the strip of land 
held in each tract, and the number of acres thereof. They shall 
also state the value of improvements and stations located on the 
right of way. New companies shall make such statement in. May 
next after the location of their roads. When such statement shall 
have been once made, it shall not be necessary to report the descrip- 
tion as hereinbefore required, unless directed so to do by the county 
board; but the company shall, during the month of May, annually, 
report the value of such property, by the description set forth in the 
next section of this act, and note all "additions or changes in such 
right of way as shall have occurred. 
See Ey. Co. vs. P., 217 111. 165, referred to under See. 49. 
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State Board of Equalization and county clerk, in assessment and distribution 
of railroad taxes, are controlled by Sees. 42, 43, 44, 109. The listing of 
property for assessment as "railroad track" ani "rolling stock" within 
' the road district, as valued by State Board of Equalization for the proper 
year, is a sufficiently certain description. W., St. L. and P. E. Go. vs. P., 
137—181. 

Sec. 41 dees not require the length of track in each road district to be shown. 
0. & M. E. Co. vs. P., 119—207. 

Any description of land by which the property may be identified by a com- 
petent surveyor with reasonable certain-ty, either with or without the_ aid 
of extrinsic evidence, will be sufficient for the purpose of taxation. Cairo, 
etc., E. Co. vs. Mathews, 152-1-153 (1894) ; P. vs. Wabash E. Co., 267— 3b. 

Failure of railroad company to file schedule with county elerk does not author- 
ize local assessor to assess "railroad track." People vs. Wiggings iPeriy 
' Co., 257—452. 

"Railroad track" — Description of.] Seetion 42. Such right of 
way including the superstructures of main, side or second track and 
turnouts, and the statioif and improvements of the railroad com- 
pany on such right of way, shall be held to be real estate for the 
-purposes of taxation, and denominated "railroad track," and shall 
be so listed and valued; and shall be described in the assessment 
thereof as a strip of land extending on each side of such railroad 
track, and embracing the same, together with all the stations and 
improvements thereon, commencing at a point where such railroad 
track crosses the boundary line in entering the cpunty, city, town 
or village, and extending to the point where such track crosses the 
boundary line leaving such county, city, town ov village, or to the 
-point of termination in the same, as the case may be, containing 

acres, more or less (inserting name of county, township, 

city, town or village boundary line of same, and number of acres, 
and length in feet) , and when advertised or sold for taxes, no other 
description shall be necessary. 

Tracks of electric railroad laid in street by permission of municipality and a 
lot adjoining street occupied by power plant are a part of ligkt of way 
which is assessable by State Board. People vs. Terre Haute & W. E. Co., 
256—591. 
Eailroad property described merely as "Chicago, Burlington & Quincy Eail- 
road CjDmpany — Eailroad tracks composed of right of way, main track, 
second main track and turnout, and station and improvements of said rail- 
way company on such right of way." is too indefinite. People vs. Chi- 
cago, B. & Q. E. Co., 256—353. 
It is not necessary to strictly follow form for describing railroad property, yet 
property must be, described so that it can be located by a competent sur- 
veyor. People vs. Chicago, B. & Q. E. Co., 256 — 353. 
Judgment for county tax is sufficient if the description is in the language of 
section. 42 and clear enough to- identify track of company in the county. 
People vs. Wabash R. Co., 271 — 327. 



A railroad bridge used primarily for railroad track, but whieh has wooden sup- 
ports and roadway for wagons in which, toll is charged, is taxable as a 
unit by the Board of Equalization and not by the county board, as a 
tax, by the latter would amount to a tax on the franchise. People vs. 
Ey. Co., 225—593. 
What is included in "track": 

The use of land adjoining a railroad right of way for a reservoir for water 
with whieh to fill locomotives, is "railroad track," and properly assess- 
able by the State Board of Equalization. "R. R. Co. vs. People, 218 — 463. - 

An embankment, elevated tracks, viaduct and bridge approack. all upon the 
right of way of the company, and used by the company as its right of 
way, is "railroad track" under the revenue law and taxable by the State 
Board of Equalization. People vs. E. E. Co., 215 — 177. 

A bridge owned by a railroad company and used by it as part of its main 
track and for a toll bridge, is "railroad track" within the meaning of 
Sec. 42 of Eevenue Act, at least to the extent that used as right of way.' 
and as such is properly assessable only by the State Board of Equaliza- 
tion. Therefore, a tax by the local assessor on the whole bridge was in- 
volved, and the Act for assessing bridges over a navigable stream form- 
ing the boundary line between this State and other States does not 
apply. People vs. A., T. & S. F. Ey. Co., 206 — 252. 

"Eailroad track" within the meaning of that term in the Eevenue Act, as it 
concerns the Board of Equalization, includes all used by. the railroad for 
right of way purposes. Under the law there are no divisions or classifica- 
tions to be made by the board, of "railroad track," such as "railroad 
track" other than main track. People vs. Board of Equalization, 205 — 
296; Chicago, etc., E. E. vs. Miller, 72 — 144; E. E. Co. vs. Paddock. 75— 
616; Cairo, etc., E. R. Co. vs. Mathews, 152 — 153; Ohio, etc., E. Co. vs. 
' Weber, 96—443. 

Land adjoining the right of way, surrounded by a fence, with barns, sheep 
yards, sheep pens, an elevator, water tank, electric light plant, and other 
appliances necessary for yarding and feeding sheep, situated thereon, with 
a stub track about five hundred fegt loiig on it, and shut off from the main 
track by a gate when not in use is not "railroad track" within meaning 
of this Act. That is applied only to property used as a way for the road, 
and such additional ground as may be used for the convenience of the 
road but not as part of its "way." Ey. Co. vs. People, 195 — 184. 

Land held and used as a right of way by a railroad company, including the 
superstructure thereon, is a railroad track, and properly assessable only 
by the State Board of Equalization, even though the railroad company is 
a tenant by sufferance, or has a lease and title to land is owned by an- 
.other corporation or individual.. E. Co. v. Grant, 167 — 489; P. vs. Ey. Co., 
248—532; P. vs. Perry Co., 257—452. 

Under this section railroad track is real property. W., St. L. and P. E. Co. vs. 
P., 137—181 (1891). 

Eailroad track includes stations on right of way. C, B. and Q. E. Co. vs. P., 
136—660 (1891). 

Strip of land one hundred feet wide and one thousand four hundred and seven- 
ty-two feet in length, adjoining the main track, with sidetrack thereon, 
and containing a stone quarry used for purpose of procuring "ballast for 
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railroad, is "track,"' and not proper to be assessed by local assessor, but 
should be assessed by State Board of Equalization. C. and A. B. Co. vs. 
P., 129—571. 

The fixed and stationary machinery attached to the railway shops constitutes 
a part of the machine shops, and should appear in the return made to the 
Auditor of machine shops situated on the right of way, and in the assess- 
ment of machine shops made by the State Board of Equalization, and is 
not assessable by the local assessor. P., D. and B. E. Co. vs. Goar, 118 
—134. 

Railway bridge, owned by railroad company, across a boundary stream of the 
State, uSed solely for ra:il way -track, is "track," and not assessable by 
town or county assessors. Act of 1873, Sec. 354, on bridges on border of 
State, does not affect this. That Act applies to bridges owned by bridge 
companies. Anderson vs. C, B. and Q. E. Co., 117 — 26. 

Property held for right of way is to be listed as "track," though the road has 
not been actually constructed thereon. P. vs. Chicago and W. I. E. Co., 
116—181. ' 

Must be appropriated to purposes of right of way, to be railroad track. Chi- 
cago, etc., E. Co. vs. P., 98 — 350. 

This section does not require acres to be stated. 0. & M. E. Co. vs. P., 119 
-207.- 

Under former statute, the valuation of right of way was to include value of 
improvements in addition to value of land as land. Chicago, etc., E. Co. 
vs. Lee County, 44 — ^248. 

It is presumed that the 'State board, in making assessment under Sec. 109, fol- 
io wed, the description giveii in schedule provided by this section. W., St. 
L. and P. E. Co. vs. P., 137—181' (1891). 

How "railroad track" listed and assessed.] Section 43. The 
value of the "railroad track" shall be listed and taxed in the ser- 
' eral counties, towns, villages, districts and cities, in the proportion 
that the length of the main track in such county, town, village, dis- 
trict or city bears to the whole length of the road in this state, ex- 
' cept the value of the side or second tracks and all turnouts, and all 
-Station houses, depots, machine shops, or other buildings belonging 
to the road, which shall be taxed in the county, town, village, dis- 
trict or city in which the same are located. 
It is suflipient for the county clerk to distribute the valuation of "railroad 

track ' ' in each of the towns. O. & M. E. Co. vs. P., 119 — 207. 
Under old law, not necessary to give improvements on railroad property sep-. 
arately. C. and A. E. Co. vs. Livingston Co., 68 — 458. 

"Rolling stock" — Schedule.] Section 44. The movable prop- 
erty belonging to a railroad company shall be held to be personal 
property, and denominated, for the purpose of taxation, "rolling 
stock. ' ' Every person, company or corporation owning, construct- 
ing or operating a railroad in this state, shall, in the month of May, 
annually, return a list or .schedule, which shall contain a correct de- 
t;^ile4 inventory of all the rolling stock belonging to such company. 
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and which, shall distinctly set forth the number of locomotives of 
all classes, passenger ears of all classes, sleeping and dining cars, 
express cars, baggage cars, horse cars, cattle cars, coal cars, plat- 
form cars, -wrecking cars, pay cars, hand cars, and all other kinds 
of cars. See Sections 7-9, 53 Revenue Act of 1898, post. 

Bailway cars leased by owner to transportation companies to be used in other 

States cannot be taxed in the State of owner 's domicile, but each State, 

in which the cars are used but not permanently located may levy a tax 

based on average number of cars in the State during taxing period. Keith 

Equip. Co. vs. Board of Review, 283 — 244, 
Power of a state to tax instrumentalities of interstate commerce which move 

both within and without its" jurisdiction. Union Tank Line Co. vs. 

Wright, 249 U. S. 275. 
Rolling stock embraces movable property belonging to the corporation, sucji 

as is taken from one part of the line to another. Ohio, etc., K. Co. vs, 

Weber, 96—443. 
Company using Pullman palace cars, belonging to another company, is liable 

for taxes thereon. Kennedy vs.i St. Louis, etc., B. Co., 62 — 395. 
Rolling stock was realty, under decisions of this State,, prior to adoption of 

Constitution of 1870. See Art. 11, See. 10, thereof. Palmer vs. Forbes, 

23—301, at 312; Hunt vs. Bullock, 23—320; Titus vs. Mabee, 25—257; 

Titus vs. Ginheiiner, 27 — 462; Mich. Central R. Co. vs. phieago, etc., R. 

Co., 1 App. 399. 

How "rolling stock" listed and taxed.] Section 45. The roll- 
ing stock shall be listed and taxed in the several counties, towns, 
villages, districts and cities, in the proportion that the length of the 
main track used or ' operated in such county, town, village, district 
or city bears to the whole length of the road used or operated by 
such person, company or corporation, whether owned or leased by 
him or them in whole or in part. Said list or schedule shall set forth 
the number of miles of main track on which said rolling-stock is 
used in the state of Illinois, and the number of miles of main track 
on which said rolling stock is used elsewhere. 

Stock of leased road should ^e distributed among the counties where its lines, 
are operated. Huck vs. C. and A. R. Co., 86 — r352. 

That distribution of rolling stock and capital stock between counties is merely 
ministerial service and may be made by clerk of Board of Equalization, 
and not by board itself. Wilson vs. Weber, 96 — 454. 

The proper way to fix proportion of capital stock and rolling stock of inter- 
state railway company which should be taxed in this State, is to figure 
the proportion of main track in this State to total main track. Ohio, etc., 
R. Co. vs. Weber, 96—443. ' 

In assessing rolling stock of Illinois Central Railroad Company for- State tax 
provided for in its charter, the Auditor cannot, assess entire rolling stock 
of such company but only such portion thereof as is fairly assessable to 
the charter lines. People vs. Ry. Co., 273-220. 
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Personalty and real estate other than "rolling: stock" and 
"railroad track," where listed.] Section 46. The tools and mate- 
rials for repairs, and all other personal property of any railroad ex- 
cept "rolling stock," shall be listed and assessed in the county, 
town, village, district or city wherever the same iiiay be on the first 
day of May. All real estate, including the stations and other build- 
ings and structures thereon, other than that denominated "railroad 
tracks," belonging to any railroad, shall be listed as lands or lots, 
as the case may be, in the county, town, village, district or city 
where the same are located, 

The company is not estopped to set up a mistake in classification, made by its- 
manager, Which is palpable to- the local, assessor; thus where all the right 
of way of a railway company .was intended to be embraced within the re- 
turn made, if the correct number of acres was. not stated, that would not 
justify the local assessor in assessing any portion of the right of way. P., 
D. and E. E. Co., vs.- Goar, 118—134. 
Where the railroad company has omitted lands from schedule A, the presump- 
tion is that such land was returned as real estate, and company is estopped 
to object to a local tax by showing that it should be treated as track. I. 
and St: L. E. Co. vs. P., 130—62. 
A railroad company is bound by its statement of what is "railroad track" 
a,nd what is property, other than "railroad track," and the local assessor 
is to assess according to this statement, and is not bound to take notice of 
• a mistake made by the company in returning the land. Ey. Co. vs. Peo- 
ple, 156—373. 
Lots purchased and rented to tenants for use for other than railroad purposes 
are not' part of the railroad track, notwithstanding they are intended to 
■ be used for railroad purposes in the future. C, B. and Q. E. Oo. vs. P., 
136—660 (1891)'. 
Semble, it is the duty of local assessor, as to railroad real estate, to assess real 
estate of railway company other than "track," which must be assessed 
by State Board of Equalization. C. and A. E. Co. vs. P., 129—571. 
This section contemplates within its provision statioji, buildings,- not on 'right, of 

way. C. B. and Q. E. Co. vs. P., 136— 166O (1891) . , ' 

The local assessor should so describe part assessable by him as not to include 
,. railroad track, and if he lists lot belonging to railway company, any part 
of which is "railroad track" assessed by State board, it will be double 
taxation, Chicago, etc., E. Co. vs. P., 99 — 464.' 
"Personal property other than rolling stock" embraces, tools, materials for 
repairs, and all other property which in ordinary use is not taken from 
one part of line to another. This, with lands ' ' not part of railroad 
track," constitutes 'local property. Ohio, etc., E. Go. vs. Weber, 96 — 443. 
Lots owned by railroad company and occupied by stock yards outside of right 
of way are properly -assessed by local assessor as. property other than 
railroad track. People vs. E. Co., 247 — 360. 

How such other personal and real property to be assessed.] 

Section 47. The county clerk shall return to the assessor of the 
town or'district, as the case may require, a copy of the schedule or 



70 

list of the real estate (other than "railroad track,") and of the 
personal property (except "rolling stock,") pertaining to the rail- 
road ; and such real and personal property shall be assessed lay the 
assessor. Such property shall be treated in all respects in regard 
to assessment and equalization, the -same as other similar property 
belonging to individuals, except that it shall be treated, as property 
belonging to railroads, under the terms "lands," "lots," and "per- 
sonal property." See Section 7-9, 53 Revenue Act'of 1898, post. 

Railroad returns to auditor.] Section 48. At the same time 
that the lists or schedules are hereinbefore required to be returned 
to the county clerks, the person, company or corporation running, 
operating or constructing any railroad in this state, shall return to 
the auditor of public accounts (Tax Commission) sworn statements 
or schedules, as follows : 

First — Of the property denominated "railroad track," giving 
the length of the main and side or second tracks and turn outs, and 
showing the proportions in each county, and the total in the state. 

Second — The "rolling stock," giving the length of the main 
track in each county, the total in this state, and the entire length of 
the road. 

Third — Showing the number of ties in track per mile, the 
weight of iron or steel per yard, used in main and side tracks ; what 
joints or chairs are usejd in track, the ballasting of road, whether 
gravel or dirt, the number and quality of buildings or other struc- 
tures on "railroad track," the length of time iron in track has been 
used, and the length of time the road has been -built. 

Fourth — ^A statement of schedule showing : 

1.. The amount of capital stock authorized, and the number of 
shares into which such capital stock is divided., 

2. The amount of capital stock paid up. 

3. The market value, or if no market value, then the actual 
value of, the shares of stock. 

4. The total amount of all indebtedness, except for current 
expenses for operating the road. 

5. The total listed valuation of all its tangible property in this 
state. 

Such schedule shall be made, in conformity to such instructions 
and forms as may be prescribed by the auditor of public accounts 
(Tax Commission). 

Under Sec. 27 of Tax Commission law whenever in any law relating to assess- 
ment of property for taxation any abstracts or schedules are required to 
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be filed with, or duty imposed upon, or vested in either the Auditor of 
Public Accounts or the State Board of Equalization such abstracts or 
schedules shall be filed with, such duty and power shall be discharged by 
the Tax Commission. 

Neglect to return.]. Section 49. If any person, company or cor- 
poration, owning, operating or constructing any railroad, shall 
; neglect to return to the county clerks the statements or schedules 
required to be returned to them, the property so to be returned and 
assessed by the assessor shall be listed and assessed as other prop- 
erty; In case of failure to make returns to the auditor, as hereinbe- 
before provided, the auditor, with the assistance of the county 
clerks and assessors, when he shall require such assistance, shall 
ascertain the necessary facts and lay the same before the state 
board of equalization. In case of failure to make said statements, 
either to the county clerk or auditor, such corporation, company or 
person shall forfeit, as a penalty, not less than $1,000 nor more than 
$10,000 for each offense, to be recovered in any proper form of ac- 
tion, in the name of the People of the State of Illinois, and paid into 
the state treasury. 

The statement required filed with county clerk, for failure to file which the 
penalty of $1,000' is imposed, was required to be filed in the month of 
May, 1873, by all roads then in existence, and thereafter by railroads sub- 
sequently organized and constructed in the month of May next after the 
location of the new road. Lists and schedules are to be filed annually 
' thereafter. Once such statenlent has been made, the only duty thereafter 
•devolving on the company, as to property of which a detailed description 
is given in the statement, and to which the statute gives the nanie "rail- 
road track," is to report the value of the property describing it as "rail- 
road track." The penalty has to do with filing the statement covering 
property afterward to be called "railroad track." This penal provision 
of $l,OOiO is not out of proportion to the offense and is constitutional 
under Sec. 11, Art. 2, of Constitution. By. Co. vs. People, 217 — -164. 

Schedules — Tax Commission to assess railroad property.] Sec- 
tion 50. The auditor jshall, annually, on the meeting of the state 
board of equalization, lay before said board the statements and 
schedules herein required to be returned to him; and said board 
shall assess such property in the manner hereinafter provided. 

See cases given under Sec. 42 supra. 
Under Sees. 26 and 27 of Tax Commission law (laws 1919, p. 724), all the pow- 
ers and duties conferred upon the State Board of Equalization and upon 
the Auditor of Public Accounts for assessment of property for taxation 
are transferred to and to be exercised by the Tax Commission, and when- 
ever, in any law relating to the assessment of property for taxation sched- 
ules or other papers are required to be filed with, or duty is imposed upon 
or other power vested in either the Auditor of Public Accounts or State 
Board of Equalization, such schedule, etc., shall be filed, with such duty ' 
and power shall be discharged by the State Tax Commission. 



n 

All real estate denominated "railroad track" is assessable by the State Board 
of Equalization and all that denominated other than railroad track is 
assessable by the local assessor. The same real estate may not be assessed 
by both, however, but the nature of the "real estate is not conclusively 
defined by its designation in the return of the railroad company. The 
local' assessors should assess what is not railroad track and. so describe it 
that the portion assessed by them can.be identified. If they assess rail' 
road track, the assessment is void. I. 0. E. R. Co. vs. Gavins, 238 — 380; 
P. vs. By.'Co., 248— 532, 539. 

An assessment of prope);ty used as a railroad track by the local township 
assessor is void, as the exelnsive power to assess railroad track and rolling 
stock of railways is conferred upon the State Board of Equalization. P., 
D. and E. E. Co. vs. Goar, 118^134. 

The local assessors are to assess all railway property except rolEng stock, 
track and capital stock, which are to be assessed by State board. C. B. 
ajd Q. E. Co. vs. Siders, 88 — 320; Chicago, etc., it. Co., vs. Paddock, 75 
—616. 

No road can complain of the omission from assessment, by State Board of 
Equalization of certain improvements, for all roads. C.,.B. and Q. E. Co. 
vs. Sidersj 88—320. 

Local assessor has ho power to assess right of way of railroad company, as 
such power is in State Board of Eqnalizatidn. . People vs. Wiggins Ferry 
Co., 257—452. 

Railroad tax book — Extending and collecting tax.] Section 
51. The county clerk shall procure, at the expense of the county, 
a record book, properly ruled and headed, in which to enter tlie 
railroad property of all kinds, as listed for taxation, and shall enter 
the valuations as assessed, corrected and equalized, in the manner 
provided by this act ; and against such assessed, corrected or equal- 
ized valuation, as the ease may require, the county clerk shall ex- 
tend all the taxes thereon for which said property is liable. And 
at the proper time fixed by this act for delivering tax books to the 
county collector, the clerk shall attjach a warrant, under his seal of 
office, and deliver said book to the county collector, upon which the 
said county collector is hereby required to collect the taxes there 
charged against railroad property, and pay over and account for 
the same in the manner provided in other cases. Said book shall be 
returned by the collector and be filed in the office of the county 
clerk for future use. 

If the railroad company returns property as 'f railroad track" when it shpuld 

have been returned as "real estate other than denominated railroad 

track," it is the duty of the local assessor to list and assess such real 

estate as omitted property. Ey. Co. vs. People, 195 — 184.. 

Warrant is indispensable part of tax books and its a;bsence was ground for 

enjoining sale for taxes. Eeam vs. Stone, 102 — 859. 

Description' of platted land.] Section 52. When any railroad 

company shall make or record a plat of any contiguous lots or par- 



(3 

eels of land belonging to it, the same may- be described as desig- 
nated on sueli plat. 

Telegraph Companies — Return — Schedule.] Section 53. Any 

person, company or corporation, using or operating a telegraph line 
in this state, shall, annually, in the month of May, return to the 
auditor of public accounts (Tax Commission) a schedule or state- 
. ment, as follows : 

First— The amount of capitaL stock authorized, and the number 
of shares into which such capital stoek is divided. 
. Second— The amount of eapitail stock paid up. 

Third— The market value, or if no market value, then the 
actual value of the shares of stock. 

Fourth — The total amount of all indebtedness, except current 
expenses, for operating the line. 

Fifth^The length of the line operated in each county, and the 
total in the state. 

Sixth— The total assessed valuation of all its tangible property 
in this state. 

Such schedule shall be made in conformity to such instructions 
and forms as may be prescribed by the auditor of public accounts 
(Tax Commission), and with reference to amounts and values on 
' the first day of May of the year for which the return is made. 
Powers and duties coBfer^ed on Auditor of tublie Aeeounts to he exercised by- 
Tax Commission. See Note, Sec. 50, supra. 

Tax Commission to assess — How tax collected.] Section 54. 
The piuditor shall aniiually, on the meeting of^ the 'state board_ of 
equalization, lay hefore said board the statement or schedule herein 
required to be returned to him ; and said board shall assess the cap- 
ital stock of such telegraph company, in the manner hereinafter 
provided. The tax charged on the capital stock' of telegraph com- 
panies shall be placed in the hands of county collectors, in a book 
provided for that purpose, the same as is required for railroad prop- 
erty, and may be included in same book with railroad property. 
Powers and duties conferred on State Board of Equalization and Auditor of 

Public Accounts to be- exercised by Tax Commission. See Note, und^r 

See. 50, supra. 

Office furniture, etc., how listed and assessed:] Section 55. The 
office furniture and other personal property of telegraph companies 
shall be listed and assessed in the county, town, district, village or 
" city where the sam6 is used or kept. 

Penalty for false schedules, etc.] Section 56. If any person or 
corporation shall give a false or fraudulent list, schedule or state- 
ment, required by this act, or shall fail or refuse to deliver to the 
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assessor, when called on for that purpose, a list of the taxable per- 
sonal property which he is required to list under this act, he or it 
shall be liable to a penalty of not less than $10 nor more than $2,000, 
to be recovered in any proper form of action, in the name of the 
People of the State of Illinois, on the complaint of any person. Such 
fine, when collected, to be paid into the county treasury. 

Perjury.] Section 57. Whoever shall willfully make a false list, 
schedule or statement, under oath, shall, in addition to the penalty., 
provided in the preceding section, be liable as in the case of perjury. 
Real property — As of wjiat time listed — Who liable for tax — 
Listed May 1st.] Section 58. AH real property in this state, sub- 
ject to taxation under this act, including real estate becoming tax- 
able for the first time, shall be listed to the owners thereof, by such 
owners, their agents, county clerks or assessors, or the . county 
board, and assessed for the year one thousand eight hundred and 
eighty-one, and yearly thereafter, with reference to the amount 
owned on the first day of May in each year, including all property 
purchased on that day : Provided, tha,t no assessment of real prop- 
erty shall be considered as illegal by reason of the same not being 
listed or assessed in the name of the owners thereof. [As amended 
by act approved June 2, 1881. In force July 1, 1881, L. 1881, p. 
133.] See Sections 7-9, 53 Revenue Act of 1898, post. 
Disconnected tracts of land cannot be listed together, but they should be listed 
separately; however, listing in smallest legal subdivisions is not required. 
Spellman vs. Curtenius, 12 — 409. 
The tax list need not give name of property owner. Zeigler vs. P., 164 — 532. 
Owner on 1st May liable.] Section 59. The owner of property 
on the first day of May in any year, shall be liable for the taxes of 
that' year. The purchaser of property on the first day of May shall 
be considered as the owner on that day. See Sections ,7-9, 53 Rev- 
enue Act of 1898, post. 

Leasehold interest in exempted lands.] Section 60. When real 
estate, which is exempt from taxation, is leased to another whose 
property is not exempt, and the leasing of which does not make the 
real estate taxable, the leasehold estate and the appurtenances shall 
be listed as the property of the lessee thereof, or his assignee, as 
real estate. 

Under this section, the leasehold interest the Illinois Central Bailroad con- 
veyed by lease became taxable as real estate, in^ the possession of. the 
lessee. People vs. Salt Co., 233—223. . 

When certain lands become taxable.] Section 61. Government: 
lands entered or located on or prior to the first day of May, shall 
be taxable for that year, and annually thereafter. School lands and 
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lots sold shall be taxable in. like manner as governnlent lands. Lands 
and lots sold by the trustees of the Illinois and Michigan Canal 
shall be taxable from and after the time the full payment therefor 
is made. Illinois Central railroad lands and lots shall be taxable 
from and after the time the last payment becomes due. Swamp 
lands and lots shall become taxable whenever the county sells, con- 
veys, or agrees to convey its title : Provided, that canal, Illinois 
Central railroad and swamp lands and lots shall be, .in other re- 
spects, governed, as to the time of becoming taxable, the same as 
government lands. See Sections 7-9,, 53 Revenue Act of 1898, post. 

Subdividing — Owner to plat — Record — Description — Un- 
paid taxes or special assessments.] Section 62. In all cases where 
any tract or lot. of land is divided in parcels, so that it cannot be dcr 
scribed without describing it by metes and bounds, it shall be the 
duty of the owner to cause such land to be surveyed and platted 
into lots. Such plat shall be certified and recorded. The descrip- 
tion of real estate, in accordance with the number and descrip- 
tion set forth in the plat, aforesaid, shall be deemed a good and 
valid description of the lot or parcel of land so described : Provided, ' 
that hereafter no new subdivision of any tract of land, lots or blocks 
shall be approved by a city, town, incorporated town or village of- 
ficer, unless all- redeemable sales for unpaid taxes or special assess- 
ments have been redeemed and all forfeited taxes or special assess- 
ments have been paid as required by law and before any recorder of 
deeds, files and records or any city, town, incorporated town or vil- 
lage ofSeer in charge of such matters approves any plat or new sub- 
division, vacation, or dedication submitted, he shall require, that a 
statement from the county clerk be endorsed upon any such pro- 
posed plat of new subdivision, vacation or dedication to the effect 
that the county clerk finds no reasonable tax sales or unpaid for- 
feited taxes against any of the real estate included in such plat. [As 
amended by act approved June 29, 1915. L. 1915, p. 575. 

The proviso of 1915 to See. 62 does not apply to plats submitted for approval 
before the proviso took effect. People vs. Masaien, 279—312. 

Owner neglectiiig — County clerk to cause plat, etc.] Section 
63. If the owner of any such tract or lot shall refuse or neglect to 
cause such survey to be made within thirty (30) days after having 
been notified by the county clerk, by publication of a notice in a 
newspaper in the county, having general circulation^ at least three 
times, said clerk shall cause such survey to be made and recorded ; 
and the expenses of the publication of such notice and of- making 
such survey shall be added to the tax levied on such real property, 
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and when collected, shall be paid, on demand to the persons to 
whom it is due. [As amended by act approved May 31, 1879. In 
force July 1, 1879. L. 1879, p. 255.] 
Plat authorized by Sees. 62 and 63 not admissible in evidence where the only 

issue was title to the premises .in controversy, Bald vs. NuernbergeTj '- 

274^125. / 
If a property owner after notice neglects and refuses to plat his land for 

taxations lands may be platted by county clerk under See. 62 of Ee venue 

Law. ' People vs. E. Co., 252—395, 397. 
To be valid the plat must be recorded. P: vs. Clifford, 166 — 168. 
Application for taxes against land, described by reference to plat filed for 

record without authority, will, be refused, as where assessor, and not the 

owner, subdivided it. P. vs. Alton, etc., E. Co., 96—369. 
Assessment upon subdivision of land unauthorized by owner is void, because 

that would change the description of the land, so that an owner applying, 

at the collector's office to pay taxes on his land would find none on the 

books answering his description of it. Gage vs. Eumsey, 73 — 473. • 

Plat made by county clerk must be certified "and recorded, just as well as one 

made by the owner, under Sec. 62. Ely vs. Brown, 183—602. 
Description of property assessed according to assessor's plat made under Act 

of 1853, but not made by county surveyor, is insufficient to sustain judg- : 

ment of sale. Tipton vs. P., 176 — 633. 
Under prior similar statute (L. 1853, p. 3), held, description of lots in plats, ' 

not certified to by county surveyor, was not sufficient for taxation. P. vs. 

Eeat, 107—581. • 

Division of back taxes and extending the same on lots and blocks by the county : 

clerk is improper. Where a tract on which there are unpaid back taxes is 

subdivided, it is not proper for the county clerk to divide the back taxes 

and extend them on the lots and blocks. McCartney vs. Morris, 137 — 481 

(1890). 

How listed as between counties.] Section 64. Any tract of land 
not exceeding one-sixteenth of a section, shall be listed in the 
: county where the greater part thereof is situated. When any such 
tract of land shall be situated fequally in two counties, the auditor 
(Tax Commission) shall determine in which county it shall be 
listed. If there be several tracts similarly situated, the auditor; 
(Tax Commission) shall apportion them equally between the coun- 
ties as nearly as practicable.' County clerks may have the actual " 
contents of such tracts lying in their respective counties, surveyed,* 
platted and recorded, in the manner provided for in other cases. ' 
Powers and duties conferred on Auditor of Public Accounts to be exercised • 

by Tax Commission. See Note, Sec. -50:, supfa. 

How listed as between towns.] Section 65. The foregoing rule 
shall apply to lands lying in different towns: Provided, the county 
clerk shall act in said cases instead of the auditor (Tax Commis- 
sion). 
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Powers and duties conferred on Auditor of Public Accounts to be exercised 
by Tax Commission. See Note, Sec. SO, supra. 

Makini^ and delivery of assessment books and blanks — Howi 
property to be listed — What books to contain.] Section 66. The 
county clerk shall make up for the several towns or districts in his 
county, in books to be provided for that purpose, the lists of lands 
and lots to be assessed for taxes. When a whole section, half sec- 
tion, quarter section, or half-quarter section, belongs to one owner, ' 
it shall, at the request of the owner or his agent, be listed as one 
tract, and when all lots in the same block belong to one owner, they 
shall, at the request of the owner or his agent, be listed as a block. 
When several adjoining Jots in the same block belong to the same 
owner, they shall, at the request of the owner or his agent, be in- 
cluded in one description : Provided, that when any tract or parcel 
of real estate is situated in more than one town, or in more than one 
school, road or other district, or is situated and assessed, in any 
drainage district, for drainage purposes, the portion thereof in each 
town or district shall be listed separately; and the lands in any 
drainage district shall be listed corresponding, as near as may be, 
to the respective subdivisions and' descriptions in' the latest assessr 
ment roll of such drainage district. Said clerk shall enter in the 
proper column, opposite the respective tracts or lots, the name of 
the owner thereof, so far as he shall be able to ascertain the same. 
Said books shall contain columns in which may be shown the num- 
ber of acres or lots improved, and the value thereof ; the number of 
acres or lots not improved, and the value thereof ; the total value.; 
and such other columns as may be required. [As amended by act 
approved and in force June 26, 1885.] See Section 10 Revenue Act 
of 1898, post. 
Refusal to list lots as one block is cured by Sec. 191, infra, and if tax-payer is 

injured his remedy is against clert for refusal (see Sec. 287 and 288). 

Thatcher vs. F., 79—597. 
The want of a dollar mark is no defect to the assessment roll or to any matter 

or thing prior to the application of the eoUec.tor for a judgment against 

the delinquent lands. Elston vs. Kennicott, 46 — 187, 203; Hill vs. Figley, 

25—156. 

Books to be by townships — When separate books for cities 
etc.] Section 67. The books for the assessment of property in coun- 
ties not under township organization, shall be made up by congres- 
sional townships, but parts or fractional townships, less than full 
townships, may be added to fuU townships, at the discretion of the 
county board. In counties under township organization, said books 
shall be made to correspond with the organized townships. Sepa- 
rate books shall be made for the assessment of property and the 
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collection of all taxes and special assessments thereon, within the 
corporate limits of cities, towns and villages, if ordered by the 
county board. See Section 10 Revenue Act of 1898, post. 

Lists compared.] Section 68. The county clerk shall cause such 
lists to be carefully compared with the list of taxable real "property 
on file in his office. 

Books to be ready May 1st.] Section &9. The county clerk shall 
cause such assessment books, and all blanks necessary to be used by 
■the assessor in the assessment of real and personal property, to be 
in readiness for delivery to the assessors, on or before the first day 
of May^ in each year. [As amended by act approved June 2, 1881. 
In force July 1, 1881. L. 1881, p. 133.] See Section 10 Revenue 
Act of 1898, post. 

Assessor to call for books.] Section 70. It shall be the duty of 
each county, town or district assessor to call on the county clerk on 
or before the first day of May in each year, and receive the neces- 
sarjr books and blanks for the assessment of property, and the fail- 
ure of any assessor so to do, shall be deemed sufficient cause to de- 
clare his office vacant, and for the appointment of a successor. [As 
amended by act approved June 2, 1881, in force July. 1, 1881. L. 
1881, p. 133.] See Section 11 Revenue Act of 1898, post. 

Other lands.] Section 71. If, after the delivery of such books 
to the assessor in any year, the clerk shall receive an abstract show- 
ing the entry of any lands or lots not contained in such books, it 
shall be his duty to furnish a list of the same to the. proper assessor 
T^ithin five days after such abstract is received. 

Appointment of assessors and deputy assessors — In counties 
not under township or^^anization.] Section 72. Until provision is 
made by law for the election of, the county assessor in counties not 
under township organization, the county board, in said counties, 
shall, annually, _ appoint some suitable and competent person as 
county assessor, and the person so appointed shall hold his office for 
one year, subject, however, to all the fines, penalties, and removal 
from office^ provided for in this act. A vacancy from any cause, in 
the office of assessor, shall be filled by appointment by said board. 
[By act approved May 2, 1873, the treafeufer is made ex-officio col- 
lector. See"jd!lections,"Ch. 46, Sec. 22. See Sections 1 and 22 Rev- 
enue Act of 1898, post. 

Deputies.] Section 73. If any assessor, for any cause whatever, 
shall be unable to perform the duties required of him, within the 
time designated by law, he may, by and with the advice and con- 
sent of the chairman of the county board, or board of town auditors, 
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as the case may require, appoint one or more suitable persons to act 
as deputies to assist him in making the assessment, and m&j desig- 
nate the district, or portion of the township, county, city, village or 
town in which such deputy or deputies are authorized to list and 
assess property. Such, deputy assessors shall make their returns to 
the assessor. See Sections 1 and 22 Eevenue Act of 1898, j)ost. 

Oath aoid duties of assessors — Assessment of real and personal 
property — Oath.] Section 74. Every assessor or deputy assessor, 
before entering upon the duties of his office, shall take and sub- 
scribe the oath required by the constitution. See Section 4 Eevenue 
Act of 1898, post. 
(For election and qualification of assessors in counties of 125,000 inhabitants 

see Eevenure Act of 1898, Sees. 3 and 4, post.) 

Failure to take oath — Vacancy.] Section 75: If any assessor 
shall fail to take the oath required by this act, his office shair be- 
come vacant; and in guch case, or in case the office of assessor is 
vacant for any cause, the county board Or toWn board, as the case 
may be, shall fill the vacancy by the appointment of some suitable 
person, who shall qualify and discharge the duties of such assessor 
till the afiice is otherwise filled) as required by law. See Section 4 
Eevenue Law of J898, post. 
Defect in administration of oath ia assessor no ground for refusing judgment 

for delinquent taxes. _ Sullivan vs. State, 66 — 75. 
De facto assessors' acts are justas valid as de jure.ofS.cers in collateral pro- 
ceeding. Sullivan vs. State,, 66 — 75. 

How aaid when real estate assessed.] Section 76. Assessors 
shall, between the first day of May and the first day of July of each 
year, actually view and determine, as nearly as practicable, the fair 
cash value of each tract or lot of land listed for taxation, and set 
down in proper columns, in the book furnished him, the value of 
each tract or lot improved, the value of each tract or lot not im- 
proved, and the total value. He shall also set down, in separate col- 
umns, the number of acres in wheat, corn, oats, meadow, and other 
field products, in inclosed pastures, orchards and woodlands, 
whether inclosed or not, in that year. [As amended by act ap- 
proved June 2, 1881, in force July 1, 1881. L. 1881, p. 134.] See 
Sections 12-14 Eevenue Act of 1898, post. 

The assessment invalid unless each tract is assessed separately; citing Consti- 
tution of 1870, Art. 9, Sec. 1. Howe vs. P., 86—288. , 

Legal description of tract or lot is intended by this section. Cram vs. City of 
Chicago, 139—265 (1891). 

Tract or lot must be each actually viewed and fair cash value determined jani 
entered in a book. Oram vs. City of Chicago, 139 — 865 (1891). 
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Other lands added.] Section 77. If the assessor finds that any 
real estate subject to taxation, or special assessment has not been 
returned to him by the clerk, or if returned, has not been described 
in the subdivisions, or manner required by section sixty-six of this 
act, he shall correct the return of the clerk ; and shall list and assess 
such property in the manner required by law. [As amended by act 
approved and in force Jtine 26, 1885.] 

How personal property assessed.] Section 78. The assessor or. 
his deputy shall, also, between the first day of May and July, pro- 
ceed to take a list of the taxable persoiial property in his county, 
town or district, and assess the value thereof in the manner follow- 
ing, to wit: He shall call at. the ofSce, place of doing business, or 
residence of each person required by this act to list property, and 
list his name, and shall require such person to make a correct state- 
ment of his taxable property, in accordance with the provisions of 
; this act ; and the person listing the property shall enter a -true and 
correct statement of such property, in the form prescribed by this 
act, which shall be signed and sworn to, to the extent required by 
' this act, by the person listing the property, and 'delivered to the 
assessor; and the assessor shall thereupon assess the value of such 
property, and enter the same" in his books: Provided, if any prop- 
erty is listed or assessed on or after the first day of July, and be- 
fore the return of the assessor's books, the same shall be as legal 
.and binding as if listed and assessed before that time. See Sections 
15-18 Revenue Act of 1898, post. 

Where one assessmeEt was made against John York Company and the other 
against John York, and it was claimed that the name John York Company- 
was entered on the wrong lin,e. the entries in the assessor's books are eon- 
elusive unless the schedules are produced, as they are primary evidence as 
to property assessed. -Loeber vs. Leininger, 175 — 489. 

When owner, etc., sick or absent.] Section 79. If any person 
required by this act to list pr&perty shall be sick Gf absent when the 
assessor calls for a list of his property, the assessor shall leave 
at the office or usual place of residence or business of such person a 
written or printed notice, requiring such person to make out and 
leave at the place named by said assessor, on or before some con- 
venient day named therein., the statement or schedule required by 
this act. The date of leaving such notice, and the name of the per- 
son required to list the property, shall be carefully noted by the 
assessor in a book to be kept for that purpose. 

Examination under oath — Witness.] Section 80. The assessor 
may examine, on oath, any person wliom he may suppose to have 
knowledge of the amount or value of the personal property which 
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the person so refusing is required to list. The assessor may take 
any proper form of action to compel the attendance of a witness. 

School district to be designated.] Section 81. It shall be the 
duty of assessors, when making assessments of personal property, 
to designate the number of school district or districts in which each 
person assessed is liable for tax; which designation shall be made by 
writing the number of the district opposite each assessment, in a 
column provided for that purpose in the assessment book. 

When property in several districts.] Section 82. When the per- 
sonal property of any person is assessable in several school districts, 
the amount in each shall be assessed separately, and the name of 
the owner placed opposite each amount. 

When assessor to fix value.] Section 83. In all cases of failure 
to obtain a statement of personal property, from any cause, it shall 
be the duty of the assessor, to ascertain the amount and value of 
such property, and assess* the, same as he believes to be the fair , 
amount and value thereof. 

Owner may require list of valuation.] Section 84. The assessor, 
when requested, shall deliver to the person assessed a copy of the 
statement of property hereinbefore required. Showing the valuations 
of the assessor of the property so listed ; which copy shall be signed 
by the assessor. See Section 27 Revenue Act of 1898, post. 

Assessor to use fonns.] Section 85. Assessors, in the execution 
of their duties, shall use the forms arid pursue the instructions 
which shall, from time to time, be transmitted to them by the au- 
ditor (Tax Commission), or that may be -furnished to them by the 
county clerk or other ofRcer, in pursuance of law. 

Powers and duties conferred on Auditor of Pulblic Accounts to he exercised 
by Tax Pommission. See Note, See. 50, supra. 

Review of assessment — Time — Proceedings.] Section 86. In 
counties under township organization the assessor, clerk and super- 
visor of the town shall meet on the fourth Monday of June for the 
purpose of revising the assessment of property in such town. And 
on the application of any person considering himself aggrieved or 
who shall complain that the property of another is assessed too low, 
they shall revise the assessment and correct the same as shall ap- 
pear to them just. No complaint that another is assessed too low 
shall be acted upon until the person so assessed or his agent shall 
be notified in writing of such complaint, if a resident of the county. 

Any two of such officers meeting are authorized to act, and they 
may adjourn from day to day upon notifying those present of the 
date to which they adjourn until they shall have finished the hear- 
ing of all cases presented to them. 
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Property assessed after the fourth Monday of June, and all 
other property whereof the owner or his agent has made applica- 
tion to the town board to have the assessment on the same revised 
as provided by this section, and has given notice in writing to said 
board that he will appeal from its decision to the county board 
shall be subject to complaint to the county board and the county 
board shall revise and correct the assessment upon the same upon 
application of the owner or his agent, as provided by section 97 of 
this act, and if it shall appear that the same has been assessed 
higher in proportion than other lands in the same neighborhood, 
the county board shall revise and correct the same and make such^ 
reduction in said assessment as shall be just and right. [As amended 
by act approved June 17, 1891. In fotce July 1, 1891. L. 1891, p. 
187.] See Sections 23-44 Revenue Act of 1898, post. 

Remedy for excessive assessment is by section above. Clement vs. P., 177 — 
145; English vs. P., 96— 56^. 

Injunction does not lie to restrain collection of alleged excessive tax, etc., 
where remedy afforded by section above has not been exhausted, but neg- 
lect of board to decide a tax-payer's complaint fl'nds a remedy in man- 
damus. Kinley Mfg. Co. vs. Kochersperger, 174 — 381. 

The county board may not reduce an assessment made prior to the fourth Mon- 
day of June, except on appeal from the town board of review. Working- 
men 's Banking Co. vs. Wolff, 150^ — 491 (1894). 

Majority of board of revisers may reduce ail assessment. State vs. Sullivan 
43—412. 
' Meeting of town board of review on day appointed by statute may be con- 
tinued until another day if business is not completed, and business per- 
formed at adjourned meeting is not invalid. St. Louis Bridge Co. vs. 
P., 128—422. ' " . 

Prior to the amendment of June 17, 1891, except in case of property assessed 
after the first Monday pf June, county boards in counties under township 
organization had no appellate jurisdiction over the action of township 
boards of review, and no original jurisdiction to hear complaints of per- 
sons aggrieved by the assessment of their property. Workingmen 's Bank- 
ing Co. vs. "Wolff, 150—491 (1894). 

The county board properly refused to take jurisdiction of an appeal from the 
assessment made by the town board, where there was no satisfactory 
evidence that an assessment was made by the town board after the fourth 
Monday of June. Butternuth vs. St. Louis Bridge Co., 123 — 535. 

An owner who omits to make application to the town board of assessors at its 
regular session, at the appointed time, loses all remedy under .the statute 
for relief against an alleged excessive valuation of its property for tax- 
ation, unless assessment made after the fourth Monday in June, when his 
right is under Sec. 97. Butternuth vs. St. Louis Bridge Co., 123 — 535. 

The board cannot act on a complaint that a third person has been assessed too 
low until the person assessed or his agent has been notified in writing; but; 
this part of the statute has no application whatever to a case where a 
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person appears before the board and asks for tie colreetion of an erroneous 

assessment, in which event no written notice is required. Camp vs. Simp- 
son, 118-^224. 
Notice in writing to owner or agent is essential to valid increase of assessment 

by township board of review. Tax-payer is safe by tendering original 

amount in ease no notice and may enjoin collection of balance. Huling 

vs. Ehrich, 183—317. 
Under laws in force in 1859, a railway company could not appeal to Circuit 

Court as to assessment by board of supervisors. 0. and M. E. Co. vs. 

Lawrence County, 27- — 50. 
Semble, certiorari would lie if board refused to make reduction. 0. and M. E. 

Co. vs. Lawrence County, 27 — 50. 
Ya,luation fixed by action of assessor and Board of Equalization is conclusive 

and cannot go into equity because of overvaluation. P. vs. Big Muddy 

Iron Co., 89—116. 
Under former statute it was imperative that such meeting for review be; held, 

and its omission was fatal to validity of tax. Hough vs. Hastings, 18 

—312. , , 

In order to increase the assessment, the owner must have h^d notice. Darling 

vs. Gunn, 50 — i2i. ' 
County board has no power to set aside forfeiture to State. Madison County 

vs. Smith, 95^328. 
Eecord of town clerk best evidence of original meeting and adjournment. St. 

Louis Bridge Co. vs. P., 128—422. 

Notice of meeting.] Section 87. The assessor sLall cause at 
least ten days' previous notice of the time and place of such meet- 
ing, to be given by posting notices in at least three public places in 
such town. See Sections 23-44 Revenue Act of 1898, post. 

Failure not to. vitiate, except, etc.] Section 88. The failure to 
give such notice or hold said meeting shall not vitiate such assess- 
ment, except as fo the excess of valuation or tax thereon shown to 
be unjustly made or levied. 

Return of assessor to county clerk — Assessor to add up ool- 
lims, etc.] Section 89. Tlie assessor shall add up and note the ag- 
gregate of each column in his assessment books of real and personal 
property; and shall also add in each book, under proper headings, 
a tabular statement, showing the footings of the several columns 
upon each page-; and shall add up and set down under the re- 
spective headings the totals of the several columns. When an as- 
sessor returns several assessment books of real or personal prop. 
erty, he shall, in addition to the tabular statements herein required, 
return a statement in like form, showing the totals of all the books. 
[As amended by act approved June 2, 1881. In force July 1, 1881. 
L. 1881, p. 134.] 

Return.] Section 90, The assessor shall on or before the first 
day of July of the year for which the assessment is made, return 
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his assessment books to the county clerk, verified hy his affidavit 
substantially in the following form : 

STATE OF ILLINOIS,] 

[.ss. 
County. J 

I, , assessor of , do solemnly swear that tlie book to 

whieh this is attaclied, dontains a correct and full list of all tlie real prop- 
erty [or "personal property" as tlie case may be,] subject to taxation 
in ............. so far as I liave been able to ascertain the same; and that 

the assessed value set down in the proper column opposite the several kinds 
and descriptions of property is, in each case, the, fair cash value of such 
property, to the best of my knowledge and belief, [where the assessment 
has been corrected by a town board, "except as corrected by the town 
board, ' '] and that the footings of the several columns in said book, and 
tabular statement returned herewith, are correct, as I verily believe. 

[As amended by act approved June 2, 1881. In force July 1, 
1881. L. 1881-, p. 134.] 
Assessment is valid through return was not made at proper time. Purington 

vs. P., 79—11; Eurigh vs. P., 79— 214. 
Under See. 21 of Mareh 3, 1845, which required I'eturn of books to clerk of 

time designated vitiated the assessment. Billings vs. Detten, 15 — 218. 

Defect herein can be cured by legislation.' before tax. has been collected. 

Cowgill vs. Long, 15 — 202. ' " .^ 

county Gonimissipners ' court, failure of assessor to make return within 
Assessor must, under Act of February 20, 1839, make returns to clerk of county 

eommissio;ners ' court, on or before May 1. If not so done, assessment 

invalid and defect in assessment cannot be cured by subsequent legisla-,' 

tion. Marsh vs. Chetsnut, 14 — 228.. 

Schedules and statements delivered^ etc.] Section 91. The as- 
sessor shall at the same time deliver to the county clerk all the 
schedules and statements of personal property which shall have 
been received by him, indorsed with the name of the person whose 
property is listed, and arranged in. alphabetical order ; and the clerk . 
shall preserve the same in his office for two years thereafter. See 
Section 28 Revenue Act of 1898, post. 

Where assessor was required by statttte to file lists with county clerk, filing 
with town clerk was unauthorized, and the town_ clerk cannot recover fees 
from town for filing sueh^ though, done under orders qf town officers, and 
required by town oflicers so to do. 'T-own of Charleston vs. McCfory, 36 
—456. 

Books delivered to town clerk — Review of assessment,] Sec- 
tion 92. The severar assessment books shall be filed in the office of 
the county clerk, and there remain open to the inspection of all per- 
sons: Provided, that the county clerk shall, in the month of April, 
deliver to the town clerks of the several towns in the county, the 
assessment books of their respective towns for the previous year, 



85 

such books to be returned' by the town clerks to the county clerk' 
office before the first of July of the same year. [As amended h 
act approyed June 2, 1881. In force July 1, 1881. L. 1881, p. 134. 

Pay of assessors and deputy assessors — How fixed and paid. 
Section 93. The pay of assessors and deputy assessors shall, froi 
time to time, in counties not under township orgaiiizg,tion, be de 
termined and fixed by the county board, and in counties unde 
township organization, by the town board of. auditors. Such pa; 
shall be for the time necessarily employed in ^making the assess 
ment, to be paid county assessors an^ their deputies out of th 
county treasury, and town assessors and their deputies out of th 
r^town treasury. [See " Township Organization, " Ch. 139,, Sec. 130 
"Counties," Ch. 34, Sec. 38; "Fees and Salaries," Ch. 53, Sec. 3f 
See Section 2 Revenue Act of 1898,' post.] . 

Detailed account of time — Not to be paid until, etc.] Sectio: 
94. Assessors and deputy assessors shall make out their accounts i: 
detail, giving the date of each day which they shall have been em 
ployed, which account they shall verify under oath. The assesso 
shall not be entitled to compensation until he shall have filed th 
lists, schedules, statements and books appertaining to the assess 
ment of property for such year, in the Offi:ce of the county clerk- 
the books to be a,ccurately made and added up. An assessor or dep 
uty assessor shall not b.e entitled to pay unless he has perf ormei 
the labor and made return in strict compliance with law. 

Duties of clerk on return of assessment books — Clerk to coi 
rect errors, etc.] Section 95. The clerk, upon receipt of the assess 
ment books of real property, shall correct all errors of whatsoeve 
'kind which he may discover, aiid add- the name of the owner, i 
known, when the same does iiot already, appear, and the descrip 
tion of all real property which has been omitted by the assessor, an( 
is liable to taxation. 

Further corrections.] Section 96. If the assessor has listed am 
assessed any real property not returned by the auditor (Tax Com 
mission) to the clerk, the clerk shall immediately advise the audito 
thereof, who shall ascertain if the same is taxable, and advise th 
clerk. If jtaxable> the clerk shall enter the same in the list of tas 
. able property in his office ; if hot, he shall correct the assessmen 
books. 

Powers and duties conferred on Auditor of Pubfie Accounts to be exercise 
by Tax Commission. See Note, Sec. 50, supra. 

Equalization of assessments by the county board — At Jul; 
meeting.] Section 97. The county board,- at a meeting to be heL 
for the purpose contemplated in this section, on the second Moii 
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day in July, annually, after the return of the assessment books,* 
shall — 

First — Assess all such lands or lots as have been listed by the 
county clerk, and not assessed by the assessor. Said board may 
make such alterations in the descriptions of real property as it shall 
deem necessary. 

Second — On the application of any person considering himself 
aggrieved, or who shall complain that the property of another is 
assessed too low, they shall review the assessment and correct the 
same as shall appear to be jiist.^ No complaint that another is as- 
sessed too low shall be acted upon until the person so assessed or 
his agent shall be notified of such complaint, if a resident of the 
county.^ 

Third— To hear and determine the application of any person 
who is assessed on property claimed to be exempt from taxation.* 
If the board shall decide that any such property is not liable to tax- 
ation, and the question as to the liability "of such property to taxa- 
tion has not been previously determined, as hereinafter provided, 
the decision of said board shall not be final, unless approved by the 
auditor of. public accounts (Tax Commission); and it shall be the 
duty of the county clerk, in all such cases, to make-out and forward 
to the auditor a full and complete statement of all the facts in the 
case. If the auditor is satisfied that such property is not legally 
liable to taxation, he shall notify the clerk of his approval of the 
decision of the board, and the said clerk shall correct the assess- 
ment accordingly. But if the auditor is satisfied that such property 
is liable to taxation, he shall advise the clerk of his objection to the 
decision of' the board, and give notice to said clerk that he will 
apply to the supreme court^ in either division, specifying at what 
term thereof, for an order to set aside and reverse the decision of 
the county board. Upon the receipt of such notice, the clerk shall 
notify the person making the application aforesaid. It shall be the 
duty of the auditor to file in the supreme court -a certified statement 
of the facts,'certified by the clerk, as aforesaid, together with his ob- 
jections thereto, and the court shall hear and determine the matter 
as the right of the case may be. If the board shall decide tha^t prop- 
erty so Tjlaimed to be exempt is liable to be taxed, and the party 
aggrieved shall at the' time pray an appeal, a brief statement in the 
case shall be made by the clerk, and transmitted to the auditor, who 
shall present the case to the supreme court Jn like manner as here; 
inbefore provided.^ In either case, the collection of the tax shall 
not be delayed thereby, but in case the property is decided to be 
exempt, the tax shall be abated or refunded; 
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Powers and duties conferred upon Auditor of Public Accounts to be exercise 
by Tax Commission. See Note, See. 50', supra. 
iPourth — It shall ascertain whether the valuations in one tow: 
or district bear just relation to all the towns or districts in th 
county; and may increase or diminish the aggregate valuation o 
property in any town or district, by adding or deducting such sur 
upon the hundred as may be necessary to produce a just relatio: 
between all the valuations of property in the county, but shall, i: 
no instance, reduce the aggregate valuation of all the towns o 
districts, below the aggregate valuation thereof, as made by th 
assessors : neither shall it increase the aggregate valuation of all th 
towns or districts, except in such an amount as may be actually nee 
essary and incidental to a proper and just equalization.* It ma; 
consider lands, town or city lots, personal property, .and railroai 
property (except "railroad track" and "rolling stock,") seps 
rately, and determine a separate rate per cent, of addition or re 
duction for «ach of said classes of property, as may be necessar; 
to a just equalization of th'e assessed value of said classes of prop 
erty within the respective towns, and- of the same between the se"v 
feral towns or districts in the county.'' If the county board of an; 
county shall find the aggregate assessment of the county is too hig 
or too low, or is generally so unequal as to render it impraeticabl 
to equalize such assessment fairly, they may Set aside th-e assess 
ment of the whole county or of any township or townships thereir 
and order a new assessment, with instructions to the assessors t 
increase or diminish the aggregate' assessment of such county o 
township, as the case may be, by such an amount as said boalrd ma; 
deem right and just in the premises, and consistent with this ac1 
See Sections 30-44 Revenue Act of 1898, post. 

1. Meeting of board: 

ITnder Sec. 97 of revenue law, it is suffieient that the board met on second Moi 
day of July and adjourned from time to time until it finally acted upo 
and equali5;ed the assessments on September 12. Halsey vs. P., 84 — 8! 

Sec. 88 provides that the failure of the board designated in Sec. 86 to mef 
shall not vitiate the assessment. Therefore failure to meet under Sec. 9 
would not vitiate, but even so, such irregularity is cured by See. 19; 
Beers vs. People, 83—488. 

The action of the county board in raising the amount of an assessment at 
special meeting called for that purpose is illegal and the increase invali( 
Nat. Bank of Shawneetown vs. Cook, 77 — 622. 

2. Sball review assessment: 

May compel county board to hear complaints by mandamus. Koehersperge 

vs. Lamed, 172 — 91. 
Under See. 97 of Revenue Aet it is tlie absolute duty of boards of superviso] 
'in counties under township organization law to entertain the application 

of property^ owners and review the assessments of property assessed fc 
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taxation, but the remedy for their'refusal is by mandanms, and^not in a 
court of chineery. Beidler vs. Kochersperger, 171 — 565. 
See. 97 has for its object to provide for a review of those assessments made 
after the time when the board designated in See. 86 meet, and has not 
appellate jurisdiction over the latter, so cannot increase assessments of 
personalty made before fourth Monday in June. Coolbaugh vs. Huck, 

86— eooi 

The county board may hear complaints through committee. Beers vs. P., 83 

—488. , . 

Board of supervisors have no authority to raise the assessment of personal 

property without notice and collection of tax thereon will be enjoined. 

McConkey vs. Smith. 73—313. 
Under the old law the action of the county board was final, and not reviewable' 

Morgan vs. Smithson, 9 — (4 Gil.), 368. 
The aggrieved person should have applied to the board of review for relief 

under Sec. -97, but after tax assessed and extended, and books placed in 

hands of collector, the board has no authority to abate taxes. Madison 

County vs. Smith, 95 — 328. 

3. Notice to property owner: 

The board cannot iricrease an assessment without notifying the person to be 
affected and giving him an opportunity to be heard. Darling vs. Grunn, 
50^^24.- 

4. Exempt: 

The board of 'supervisors can relieve ffom taxation only such property as is 
exempt by law. P. vs. Eyan, 138—263 (1891.) 

5. Appeal by auditor: 

Remedy provided by appeal is not exclusive, but ie cumulative and concurrent 
to former remedy by objection in an appeal from county court to entry of 
judgment. Maxwell vs. P., 189—556. * 

Where exempt property has been wrongfully assessed, the owner may apply' to 
supervisors for relief- or to chancery, but" cannot be heard in chancery after 
adverse decision by supervisors. I. C. E. Co. vs.. Hodges. 113 — 323. 

The decision of supervisors on claim of exemption from taxation is not appeal- 
able to Circuit Court. W-orthington vs. Pike County, 23 — 363. 

6. Increase or dininisli the aggiregaite valuation: 

.The county board may equalize assessment, but it- has no power to raise or re- 
duce the assessment above or below the amount returned by the assessors; 
and if the aggregate' assessment is raised above that amount, the collection 
of the increased taxes on such assessment may be enjoined. Workingmen 's 
Banking Co. vs. Wolff, 150—491 (1894). 

Any material increase except as actually necessary or incidental to equaliza- 
„ tion, beyond aggregate valuations of all towns of county, is without 
authority and void; as where the county Board of Equalization added to 
- assessments of one town, leaving the others uucha,nged. Kimball vs. Mer- 
chants ' Savings^Co., 89 — 611. ' .. 

The board may ref 6r equalization to committee and adopt its report. Wright, 
vs. P.. 87-h582._ 

Equalization by arbitrarily fixing value of improved and unimproved 'lands in 
each town at uniform valuation for each class is improper. But the clerk 
acted at peril in disobeying the order of board to extend the tax on their 
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equalization aa eould only refuse on ground that violates Constitutioi 

Mix vs. P., 72—241. 
In equalizing assessments between towns the same per cent upon all real estati 

improved or unimproved, in any township, must be added or deductet 

McKee vs. Supervisors of Champaign County, 53 — 477. 
Objection to rendition of judgment against certain lands. It is erroneous i 

equalizing for the board of supervisors of county to add and deduct eertai 

sums per acre, as equalization between townships must be by valuatioi 

not by areas. The old township organization law provided for supervisio 

of the assessment rolls of the several towns and they (,the board) ma; 

increase or diminish the aggregate valuation of real estate, by adding o 

deducting such sums upon the "hundred." Held, meant "hundred do' 

lars." State vs. Allen, 43—456. 

7. Lands, town or city lots, etc., separately: 
Cinder former law the supervisors could not increase aggregate valuation o 

improved lands in township without at same time increasing valuation o 
'unimp?:oved lands. P. vs. Nichols, 49 — 517. 

Unclassified: 
Unauthorized change in assessment by supervisors is void, but assessments a 

made by to-wn assessors remain effective. State vs. .Allen, 43 — 456. 
Under Act of February 14, 1855, which gave railroad track character of pel 

sonalty, supervisors had power to correct list of property furnished b; 

railway company. C. and E. I. Co. vs. Supervisors of Bureau Countj 

25—580. 

County board may complete equalization at subsequent meet 
ing.]. Section 1. [97a] Be it enacted by the People of the Stat 
of .Illinois, represented in the General Assembly, That in any cas 
where the county board of any county shall have failed to complet 
the equalization of assessments, as returned for any year, at th 
meeting held on the second Monday in July, or shall have failed t 
act upon a complaint that another is assessed too low at such meel 
ing, the equalization of such assessqient, or action upon such com 
plaint by the county board at any subsequent meeting thereof, i 
hereby declared legal and valid, and the taxes extended thereo: 
shall be and remain a lien on the property against which they ar 
- extended, to the same extent as if such equalization and action upo: 
complaint had been had and taken on the second Monday in July. 

Wheireas, In some of the counties of this state, it was impossibl 
to equalize all, the assessments and act upon the complaints of \o^ 
assessment at the meeting heretofore designated by law, and there 
iore an emergency exists to legalize equalizations heretofore made 
this act shall take effect and be in force from and after its passag( 
[An Act to correct irregularities in assessment of property for tas 
ation and in the equalization of assessments for such purposei 
Approved and in force May 29, 1877. L. 1877, p. 177.] See Se< 

+l•/^vlc! ?!n +n 4.n TJ.OTronno T ,a-ar nf 1«QS ■nno+ 
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Report of assessment by the clerk to the auditor for equaliza- 
'tion.] Section 98. -On or before the tenth day of July, annually, it 
shall be the duty of the county clerks, upon tjie receipt of the as- 
' sessment books, to make out and transihit to the auditor (Tax Com- 
mission) an abstract of the assessment of property, showing the 
number, value and average value of each kind of enumerated prop- 
erty, as shown by the assessment ; the value of each item of unenum- 
erated property, and total value of personal property; the length 
of main track; the length of side track, and the ^numbers, values and 
averages values of each separate item of railroad property; the 
number of acres, value and average value of improved lands; the 
number Of acres, value and average value of unimproved lands ; the 
total number of acres, total value and average value, per acre, of 
all lands; the number, value and average value of improved town 
and city lots; the number, value and average value of unimproved 
town and city lots; the total number of lots, total value and aver- 
age value of all lots, and the total value of all property ; the number 
of acres in cultivation of wheat, corn, oats, meadow, and other .field 
products, in enclosed pasture, orchards and woodland, whether in- 
closed or not in that year. Said abstracts shall be made out on 
blanks, which it shall be the duty of the auditor to furnish the 
county clerks for that purpose. The value to be given in said ab- 
stracts shall be the assessed valuations, except in the case of rail- 
road property denominated "railroad track" and "rolling stock," 
the value of which shall be given as returned by the railroad com- 
pany to the county clerk. The county clerk shall, at the same time, 
and accompanying said abstract, furnish a detailed statement of 
the railroad property denominated "railroad track" and "rolling 
stock," reported by each road located in or through their counties. 
If there are any roads so located that have not made their reports 
as required by this act, the clerk shall report the fact, giving the 
name of such railroad. [As amended by act approved June 2, 1881. 
In force July 1, 1881. L. 1881, p. 135.] See Section 47 Revenue, 
Act of 1898,. post. 

Abstracts filed with Auditor of Public Accounts to be filed with Tax Com- 
mission, and duties relating thereto to be exercised by Tax Commission. 
See Note, Sec. 50, supra.. 

When assessments not all in.] Section 99. It shall be the duty 
of the county clerks, in case of failure of any assessor to make re- 
turn of assessment within the time specified in this act, to transmit 
a statement of the assessment in all the towns or districts from 
which returns liave be6n received, together with a statement of the 



amount of taxable property assessed in the defaulting towns or dis 

tricts for the previous year. 

Repealed.] Sections 100 to 116. (Repealed by act approvei 

June 19, 1919. In force July 1, 1919. L. 1919, p. 718. 

Sees. 100 to 116, repealed by Sec 29 of the Tax Commission law and unde 
Sees. 25, 26 and 27 of that act (Laws 1919, p. 724) the records, bOoki 
etc., pertaining ta the' State Board of _equalization are transferred to th 
Tax Commission, all the powers and duties conferred upon the State Boar 
of Equalization and upon the Auditor of Public Accounts for assessmer 
of property for taxation are transferred to and to be exercised by th 
Tax Commission and whenever, in any law relating' to the assessmer 
of property for taxation any abstract, report or other paper or documei 
are required to be filed with, or any duty is imposed upon or power veste 
in either the Auditor of Public Accounts or the State Board of Equalizs 
tion, such abstracts, papers, etc., shall be -filed with, suoji duty and powe 
shall be discharged and exercised by the Tax Commission. 

Rates of taxation — Computing rates.] Section 117. All rate 
for-taxes, hereinafter provided for, shall be computed by the count; 
clerk on the assessed valuation of property, as equalized and as 
sessed by the state board of equalization, for state purposes, and oi 
the assessed valuation of property, as equalized and assessed by th 
xjounty board of revie-w and all property assessed by the state boaT( 
of equalization for other taxes. [-As amended by act approved Ma; 
10, 1901. In foi^ce July 1, 1901. L. 1901, p. 272.] See Section 12 
and Juhl La'w, post. 

Under this section it has been held by the Supreme Court that the equalizatio 
of the assessed values of property does not affect the assessed values a 
fixed by the local assessor or board of review so far as county and othe 
local taxes are concerned, but merely affects the State tax. no Charge wa 
made in this section by Tax Commission Law, and the equalization by th 
Tax Commission merely affects the State taxes. See R. Co. vs. Peopl( 
223—17,- E. Co. vs. People, 225—418. 
Park .taxes, being local taxes, could not be extended on equalized valuatioi 
under law which requires certain taxes specified to be extended upo 
valuation produced by the equalization and assessments of the State Boar 
of Equalization. See Parks, Ch. 105, T[ 31. Law vs. P., 87—385. 
This section does not prescribe a limitation upon taxation. E. Co. vs. Peopli 
213—458. 

For state purposes — How rate found, etc.] Section 118. Th 
governor, auditor and treasurer shall, annually, on the completio: 
of the assessment and equalization of property, ascertain the rat 
per cent, required to produce the amount of taxes levied by the Ger 
eral Assembly. 
The duty imposed of ascertaining "the rate per. cent" is not the levy of 

tax, a tax levy being a legislative function. Morrison vs. Mpir Hot( 

Co., 204 A. 436, 
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State school tax.] Section 119. There shall be annually as- 
sessed and collected at the same time and in the same manner, as 
other state taxes, such rate of tax on the equalized valuation of the 
property of this state, as is or may be provided by the laws concern- 
ing free schools, which tax shall be denominated the "State school 
tax," and the moneys arising therefrom be distributed in such man- 
ner as is or piay be provided by the law of this state concerning free 
schools ; and no part- of the fund raised by the aforesaid tax shall be 
diverted to or used for any other purpose than the support aiid 
maintenance of free schools in this state. See Juhl Law, post. 

State revenues.] Section 120. The auditor shall, annually, com- 
pute 'and certify to the county clerks such separate rates per cent 
as will produce the net amounts of state taxes authorized to be 
levied — 

First — ^Por revenue purposes, to be designated "Revenue 
fund." 

Second — ^For interest purposes, to be designated "Interest 
fund." 

Third; — ^For state school purposes, to be designated "State 
school fund. ' ' 

Fourth— For such other' taxes as may be required by le.'w to be 
levied by him. 

The "Interiest fund" tax shall be levied so long as the same 
may be necessary, and shall be applied to the payment of interest 
only. 

Act requiring State Auditor to fix rate per cent for certain taxes, not unconsti- 

' tutional as a delegation of legislative power because allowance must be 

made for uncoUectable taxes and for commissions. Levy not void because 

calling for amount wMch, if all collected, would exceed amount authorized: 

Edwards vs. P.. 88—340. , ., 

County Board to Determine Taxes for County Purpioses.] Sec- 
tion 121. The county board of the respective counties shall, annual- 
ly, at the September session, determine the amount of all county- 

■ taxes" to be raised for all purposes. The aggregate amount shall'not 
exceed the rate of fifty cents on the hundred dollars valuation, ex- 
cept for the payment of indebtedness existing at the adoption of the 
present State constitution, unless authorized by a vote of the -peo- 
ple of the county. When for several purposes, the amount for each 
purpose shall be stated separately: Provided, however, that in all 
counties where, under any law, the county board is or may be re- 

' quired to pass an annual appropriation bill within the first quarter 
of the fiscal year, the tax levy above provided for may be made at 
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any time after such annual appropriation bill shall be in full force 
and effect. [As amended by act approved June 30, 1919. L. 1919, 
p. 771.] 
Sec. 121, BQneerniiig county tax, lias no application to a sanitary district. 

People (ex rel.) vs. Bowman, 253 — 236, 246, 
Section must receive a reasonable construction in view of object of which is 

to afford tax-f)ayer8 an opportunity to object to an unjust tax. People 

(ex rel.) vs. E. Co., 266—196. 

[This .section prior to the amendment of 190O was worded a^d construed as 
follows : 

"The county board of the respective counties shall, annually, at the September 
session,* determine the amounts of all taxes to be raised fOr county pur- 
poses,^ the aggregate amount of which shall not exceed the rate of seventy- 
five cents on the one hundred dollars' valuation of property, except for 
payment of indebtedness existing at the adoption of the present state coii- 
stitution, unless authorized by a vote of the people of the county. When 
for several purposes, the amount for each purpose shall be stated sep- 
'aratelyJ''] 

1. September session: 

The county board was not required to make the tax levy on the first or any 
other particular day of its September session, but it might lawfully make 
it at any time during the session, and had the right to adjourn from time 
to time until "it had completed its business. Bowyer vs. People, 220'^93. 

Cook county board of commissioners should hold its annual meeting on first 
Monday in September. E. Co. vs. P.. 190 — 25. 

Sec. 8 of the old Eevenue Law (E. S. 438) provided the county tax should be 
levied at the March term of- court and collected with the State Revenue. 
A levy at the June term was invalid. McLaughlin vs. Thompson, 55 — 249. 

2. County board to determine the amoimt of taxes to be raised for county 
purposes: 

The Board of County Supervisors may reconsider resolution to levy tax befor» 
it had become a record of the board, and before any rights had accrued 
under it, for duties imposed by it. Beekwith .vs. English, 51 — 147. 

The collection of a tax will be enjoined where it is levied by less than majority 
of whole board of supervisors. Board of Cumberland County vs. Webster, 
53—141. " ' ' 

The board of supervisors may make levy by adopting report of committee. 
Mix vs. P., 72—241. 

3. The amount of each purpose to be stated separately: 

A levy must set out separately the amount levied for each purpose and must 

indicate with sufficient particularity th^ purpose for which the respective 

• sums are levied. Thjis,- an item, "election and jurors account, $3,000" 

/ does not set out amount of each purpose, and "Pu,bli6 buildings^ aboount 

and county jail fund account," do not set out the purpose particularly 

enough. People vs. C. V. & C. By. Co., 243—217. 

A levy of $12,500 for "salary of the officers '< sufficiently designated the pur- 
pose, it being presumed it was for officers lawfully to be paid out of funds 
in county arising from general taxes. People vs. K. & S. W. R. E. Co., 
237—362. 
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The items of a county tax levy were as follows: 1. County officers, deputies 
and clerks, $20,000. 2. Pauper accounts and poor-master, $5,500. 3. 
Almshouse and farm, $6,500. 4. Courthouse and jail, $5,000. 5. Jury 
certificates and witness fees, $3,000. 6. Printing and stationery, $6,000. 
7. Incidentals, $1,000. Held, that item 1 was valid and need not have 
been separaterd, so also,' 5, 6 and 7; that where only a small sum levied 
for incidentals, it was not necessary to separate. In the others, the 
items should have been separate and as to 4, it should have been more 
definite also, as whether for purpose of repairing or maintaining the court- 
house, or the jail. People vs. I. C. E. E. Co., 237 — 824. 

The provision that the several purposes of a county tax must be stated sep- 
arately and definitely, must be given a liberal construction. Where sev- 
eral purposes are grouped under a general designation such as "current 
expenses," or "county purposes," or "payment of county claims," the 
levy is void. But a designation that gives the tax-payer full information, 
such as "court expenses" is good, though the board subdivide this pur- 
pose into all its various items. There are many items where it would be 
impracticable for the county board to determine in advance the amount 
that ought to be levied for each item. 

Thus, under "court expenses" various such items appear: Printing, books 
and stationery, $800 is suflleient, while salary of county judge,, mine in- 
spector, janitor, matron of rest room and turnkey of jail, $4,000' is not. 
"Supplies, light, heat and water of courthouse and jail," should have 
been separated as to courthouse and jail. Miscellaneous purposes is not 
definite enough.. This rule does not apply tp town taxes. People vs. C. 
V. C. Ey. Co.,' 237—312. 

A levy of county taxes "to pay the ordinary expense of said Saline County" 
is invalid. People vs. E. E. Co., 232—454. 

A levy of county tax for unpaid claims; for coal, light and water; for judiciary 
and boarding prisoners; and for contingent; is bad in that the first and 
last are too indefinite and the others not set out separately. People vs. 
E. E. Co., 231—498. 

It is the object of this section to give the tax payer an opportunity to know , 
for what purposes taxes are beiiig levied and collected, and to give an 
opportunity if necessary to prevent an unjust levy. Thus a general item 
"general fund" is too broad. So also a levy for village or city taxes 
must specify in detail the. several purposes for which tax levied. People 
vs. Ey. Co., 231— 20». 

A levy of a county tax for "building purposes and incidental expenses" is not 
good. People vs. E. E. Co., 231 — 109; Same vs. Same, 231 — 363. 

The purpose for which tax is levied should be stated with reasonable cer- 
tainty. An item "for payment of county claims (janitor's servise, sup- 
plies, repairs, improvements and current expenses), $12,000," is bad,-first, 
because the amount for each pui;pose is not stated; second, "county 
claims" is too indefinite standing alone. People vs. Ey. Co., 224 — 523. 

Where the resolution of the board of supervisors relied on as authorizing the 
tax was for "county purposes," this was insufficient and the tax levy 
invalid. Ey. Co. vs. People, 214^302. 

County tax levy must set out the purpose. E". E." Co. vs. People. 214 — 2Z;- 
B^rkley- vs. Dale, . 213^614; Ey. Co. vs. People, 213—^558, 
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A levy of county taxes of "current expenses" and a town levy for "town 
purposes" are both. too indefinite. A statement of the town clerk, at- 
tached to the certificate, setting out the purposes of th'e levy, is to be con- 
sidered part thereof. Ey. Co. ,vs. People, ^13—197. 

Fixing the rate per $100 on property in the county is indirectly fixing tha 
aggregate amount and so sufficient. The resolution must set out the 
specific purpose. People vs. Eailway Co., 213 — 503. ' 

It is sufficient, in lieu of stating the specific amount of tax in dollars and cents, 
to set out the fixed percentum upon each $100. By. Co. vs. People, 212 
—518. 

County levy for ' ' bridges ' ' includes building new bridges, repairing old ones 
and building approaches, and levy need not be subdivided to show amount 
for each purpose. People (ex rel.) vs. C. & N. W. E. Co., 249—170. 

Item of county- tax described as "to revenue" is too indefinite. People 
(ex rel.) vs. Chicago, B. & Q. E, Co., 252 — 482. 

To justify a levy under the description gf "contingent expenses" the amount 
must be smallin proportion to the total tax and reasonable in view of size 
and population of municipality levying the tax. People (ex rel.) vs. 
Chieago,.B. & Q. E. Co., 253— 100, 102. 

Item of $1,000 "for sundry and general expenses, the exact nature of which 
cannot be ascertained in advance, ' ' sustained in large and populous county. 
People (ex rel.) vs. Bowman, 253 — 234. 
fees, for salary, clerk hire and expenses of county treasurer,avifahe- 

Items for "warrant of board of election commissioners," "for stenographers 
fees," "for salary, clerk hire and expenses of county treasurer, " "for 
fees of county officers" are sufficiently definite. People vs. Bowman, 
253—234. 

Item f or " assessments ' ' cannot be sustained as intended to cover the neces- 
sary expense in revising assessments of county. People vs. Bowman, 
253— .234. ' 

Items "for county farm, $25,000." "for county jail, $35,000," "for court- 
house, $35,000," are not sufficiently definite. People vs. Bowman, 253 
—234. 

An item of $10,000 "for courthouse claims" is too indefinite. People vs. E. 
Co.. 256—423. 

Items of county tax "for repairs of county property," "sinking fund, $1,000', 
interest, $475," is sufficiently definite. People vs. E. Co., 265 — 502. 

Amount levied for roads and amount levied for bridges should be stated sep- 
arately. People vs. E. Co., 266—183. 

Items for "repairs upon, and care, support and maintenance of courthouse, 
$4',000" and "for repairs upon, and care, support and maintenance of 
county jail, $3,500" are sufficiently specific. People vs. E. Co., 266 — 196. 

An item of county tax of fifteen per cent of the total levy to pay for repair 
and building purposes is too indefinite. People vs. E. Co., 266 — 557. 

There is no valid objection to levying a gross sum for several different pur- 
poses Where the several purposes are properly embraced within some gen- 
eral designation. People vs. E. Co., 271 — 236. 

Item for "public buUdings, light, heat and repairs, $12,000," is sufficiently 
specific. People vs. Jackson, 272 — 494. , 

An item of $22,500. "for the payment of fees and salaries and clerk hire of 
the various county officers" is valid. People vs. E. Co., 273 — 425. 
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Levy for fees of jurors and witnesses and expenses of feeding jurots should 
be separate items. People vs. Klee, 282 — 440. 

Levy for furniture, apparatus and machinery for several buildings, depart- 
ments and institutions of county, specifying each and amount, is suffi- 
ciently definite. People vs. Klee, 282—440. - 

Levy for building purposes and expenses of betterment of buildings is too • 
indefinite, if erection of buildings is contemplated. People vs. Klee, 
282— 440..' 

Items of levy for 'county purposes for "jurors' fund, for expenses of dieting 
jurors and fees of jurors and witnesses," and for "county building better-- 
ments ' ' are too indefinite. People vs. Ins. Exchange Bldg., 288—486, 487. 

Certificate of rates for towns, cities, etc.] Section 122. Thei 
proper authorities of towns, townships, districts, and incorporated 
cities, towns and villages, collecting taxes nnder the provisions of 
this act, shall annually, on or before the second Tuesday in August, 
certify to the county clerk the several amounts which they severally 
require to be raised by taxation, anything in their respective char- 
ters, or in acts heretofore passed by the General Assembly of this 
state, to the contrary notwithstanding. [As amended by act ap- 
proved May 3, 1873.] 
The county clerk can refer only to tax levy ordinance and bond ordinance in 

extending tax. People (ex rel.) vs. Sandberg, 282 — 245. 
Eequirement of Sec. 121 for separate statement of items of tax does not apply 

to town tax, which are governed by See. 122, and it is not necessary tha,t 

tax for town purposes shall be itemized. People (ex rel.) vs. Jackson, 

272—494; P. vs. By. Co., 266—661. 
Under Sec. 17 of Sanitary District Act of 1907 copy of the tax levy ordinance 

is to be filed as provided in Sec. 122. People (ex rel.) vs. Bowman, 253 

—247. 
The certificate of the town clerk is what the authority of the county clerk is 

based on, in the extension of town taxes. P., D. and E. E. Co. vs. P., 

14:1—483 (1892). 
The act. Art. 8, Sec. 1, Chap. 24, controls Sec. 122 of Revenue Act. Thus, for 

second Tuesday in August herein, Act of 1879, amending Chap. 24, Art. 8, 

Sec. 1 (Ch. 24, U 112), substitutes third Tuesday in Septpmber. Ca4ro vs. 

Campbell, 116—305. 
Sec. 191, infra, cures failure to file certificate by such date. St. Louis; etc., 

E. Co. vs. Surrell, 88—535. 
Failure by school directors to certify amount of tax on day named in staTiute is 

cured by Sec. 191, infra, as a minor irregularity. Moore vs. Fessenbeck, 

88—422. 
Tax is not invalidated by failure to certify levy within time fixed by law. 

Thatcher vs. P., 79—597. 
It was a fatal objection to the tax that the assessor 's certiiSeate required was 

not made for some days after the day specified in the statute, but the 

Auditor may file his certificate of levy any time in which the tax will be 

extended on collector's books. Gage vs. Nichols, 38 IlL App. 365, foUowT 

ing Mix vs. P., 72—241; National Bank vs. Cook, 77—622; P. vs. Cooper,' 

10 111.. Add. 384. 
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Amount requiied must t)e certified within time fixed by law, or levy will be 
void. Thua before the aot, Sec. Ill, Chap. 24, as it now stands, which 
changed the time, the return must be by the second Tuesday in August. 
National Bajik vs. Cook, 77—622; Gage vsv. Nichols, 135—128 (1890). 
It is ptesumed that the certificate was delivered to such officer at the time 
indicated by the file-mark signed by the county iulerk. Gage vs. Nichols, 
135—128 (1890). 
It is necessary to certify the amotSts levied, to county clerk, and file with 

him a copy of the ordinance. Mix ve. People, 106 — 425. 
Where the tax levy ordinance, assessed the tax upon the real and personal prop- 
erty of the city subject to taxation, "as the same is assessed for state 
and county purposes," that is sufficient. Mix vs. People, 106 — 425. 
Semble, to authorize clerk to extend tax certificates mentioned must be 
filed within time fixed by act Mix vs. P., 72—241. 
Charter limitations on amount of tax wMch city may levy, not repealed hereby^. 
Edwards vs. P., 88—340'. 

Collectors' books extending rates.] Section 123. The county 
clerk shall, annually, make out for the use of collectors, in books to 
be furnished by the county, correct lists of taxable property as as- 
sessed and equalized . [As amended by" act approved June 2, 1881. 
In force July 1, 1881. L. 1881, p. 135.] 

Books.] Section 124. In counties not under township organiza- 
tion such book shall be made up by congressional townships,; but 
parts of fractional townships, less than full townships> may be ad- 
ded to full townships, at the discretion of the county board. In 
counties under township organization, said books shall be made to 
correspond with the organized townships. Separate books may be 
made for the collection of all taxes within the corporate limits- of 
cities, towns and villages. This section shall not be construed to in- 
terfere with the tax book provided for in this act, for the use of 
county collectors, for collecting all taxes charged against railroad 
property and the capital stock of telegraph companies. [Added by 
amendment approved June 2, 1881. In force July 1, 1881. L. 1881, 
p. 136.] 

Collector's Books — Ruled in Colunms^Stf^mping of Receipts.] 
Section 125. The respective county clerks shall cause the collector's 
books to be properly ruled for the several classes of property, pro- 
viding- for each class three columns for value, the first to show the 
assessed valuation, the second to show the valuation as -corrected 
and equalized by the county board, and the third to show the valua- 
tion as equalized or assessed by the State Board of Equalization 
(Tax Commission). Said books to contain proper columns for the 
extension of the several kinds of taxes and other purposes, and to 
contain proper columns to insert opposite each piece, lot or tract 
of land any sales made of the same for taxes or special assessments 
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for the two preceding years not cancelled and any withdrawals 
from collection at any tax sale of any special assessment. Such tax 
sales shall be designated by the word "sold" to be stamped in the 
proper column, and such withdrawals shall be designated by the 
word "-vfithdrawn" to be stamped in the proper column, opposite 
the respective lot or tract of land not released prior to December 
1st of each year. The several coUeitors shall -stamp or cause to be 
stamped upon all receipts given for tas;es the information in said 
columns, to be known as the tax sale column and the delinquent 
special assessment column. [As amiended by act filed June 28, 1917, 
L. 1917, p. 658.] 
Powers and duties conferred on State Board of Equalization to be exercised 

by Tax Commission. See Note, See. 50, supra. 
Word "kinds" refers to State and County taxes and the taxes levied- and 
certified to county clerk by divisions of counties mentioned in- Sec. 127. , 
Chicago vs. County of Cook, 136 A. 120, 125. : 

Eates — How extended— Valuation — Equalization.] Section 126. 
Said clerks shall extend the rates of addition or deduction ordered 
by the county board and State Board of Equalization (Tax Com- 
mission), in the several columns provided, for that purpose. The 
rates per cent, ordered by the State Board of Equalization (Tax 
Commission) shall be extended on the assessed valuation of prop- 
erty, as corrected and equalized by the county board — except that 
in case of railroad property denominated "railroad track" and 
"rolling stock" said rates shall be extended on the listed valuations , 
of such designated property; In all cases of extensions of valua- 
tions, where the equalized valuation shall happen to be fractional, 
the clerks shall reject all such fractions as may fall below fifty 
cents; fractions of fifty cents or more shall be extended as one 
dollar. [As amended by act approved June 2, 1881. In force July 
1, 1881. L. 1881, p. 135.] 
Powers and duties conferred upon State Board of Equalization to be exercised 

by Tax Commission. See Note, Sec. 50, supra. 

Extension of town, city, etc., taxes.] Section 127^ The said 
clerks shall estimate and determine the rate per cent, upon the 
proper valuation of property in the respective towns, townships, 
districts and incorporated cities, towns and villages in their coun- 
ties, that will produce, within the proper divisions of such counties, 
not less than the net amount of the several sums that shall be re- 
quired by the county board, or certified to them according to law. 
Bate per cent should be large enough to produce an amount sufSeient to cover 

several amounts required and commissions for collection. E. Co. vs. 

Baldridge, 177—232; P. vs. E. Co., 270—477, 482. 
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I 
The entire levy is not vitiated even thougli rate per cent for tax is erroneously 
ascertained. Vittum vs. P., 183 — 157. 

State, county^ town, road and bridge, village,^ city, district, 
school and all other taxes.] Section 128. All state taxes shall be 
extended by the respective county clerks upon the property in their 
counties upon the valuation produced by the equalization and as- 
sessment of property by the State Board of Equalization (Tax Com- 
mission). All other taxes shall be extended upon the valuatioh 
produced by the equalization and assessment of property by the 
county Board of Review, and all property originally assessed by the 
State Board of Equalization (Tax Commission). In the Extension 
of taxes the fraction of a cent shall be extended as one cent. [As 
amended by act approved May 10, 1901. In force July 1, 1901. 
L. 1901, p. 272.] See Juhl Law, post. 
Powers and duties conferred on State Board of Equalization to be exercised 

by Tax Commission. See Note, Sec. 50, supra. 
This section does not prescribe a limitation upon taxation. R. Co. vs. People. 

213—458. 
The clerk may raise fractions or decimals to whole numbers in the aggregate 

tax of each taxing body, but he is not authorized to raise fractions to 

whole numbers as to each separate item in the levy of a taxing body. 

People (ex rel.) vs. Chicago, L. S. & E. E. Co., 270—477. 
The provision that the fraction of a cent shall be extended as 1 cent, applies 

to the rate and not to the tax itself after it is >extended. E. E. Co. vs. 

People, 224—155. 
Library tax is a city tax and should be extended in a column with the city tax. 

Chicago vs. County of Cook. 136 A. 120-, 125. 

Forfeited property — Back taxes.] Section 129. In all cases 
where any real property has heretofore been or may hereafter be 
forfeitedito the State for taxes or special assessments levied thereon 
remaining unpaid, it shall be the duty of the clerk, when he is 
making up the amount of tax due on such real property for the 
current year to add the amount of back taxes and special assess- 
ments, interest, penalty and printers' fees remaining due on such 
real property, with one' year's interesj, at ten per cent, on all taxes 
forfeited before the year 1879, and twenty-five per cent, on all 
taxes forfeited in 1879 and thereafter up to the time of the passage 
of this Act, and twenty -five per cent, on all taxes and special assess- 
ments hereafter levied and forfeited on the amount of taxes and 
special assessments due, to the tax of the current year, and the 
aggregate amount so added together shall be collected in like man- 
ner as the tax on other real property for that year may be collected : 
Provided, that the county clerk shall first carefully examine said 
list, and strike out therefrom all errors, and otherwise make s^;^ch 
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tax. [As amended by act jfiled June 28, 1917. L. 1917, p. 658.] 
Need not set out the amount of taxes for eaoji year, as this applies to forfeited 
taxes. Wright vs. P., 87—582; Hale vs. P., 87 — 72. But defects of notice 
of application are waived by owner 's appearance and resistance of applica- 
tion. Hale vs. P., 87 — 72. 
This section relates to "forfeited taxes" as distinguished from "tack taxes." 

NefE vs. Smyth, 111—100. 
Where -under Sees. 129 and 229', whereby forfeited tax6s are added to current 
taxes and a judgment pbtained for the total in a proceeding under Sec. 191, 
the owner cannot at this proceeding raise any objections he could properly 
have raised each year when tjiose ^judgments were obtained. P. vs. Smith, 
94—226. 

Back tax, interest, penalty and printer 'a fees should be added to tax of current 
year, whether judginent for such back tax was properly rendered or not. 
The interest, penalty, etc., is imposed as a penalty on the owner for failure 
to pay his taxes in'due time, and their imposition is not made to depend 
on the forfeiture,- being strictly regular in form. P. ,vs^ Smith, 94 — 226. 

Revenue Act contemplates two cases: one under Sees. 139 and 229, where prop- 
erty has been forfeited to State, when interest, penalty, etc., are to be added 
to back, tax; other under See. 277, where there has been no forfeiture, in 
which back tax simply is to be added to tax of later year. It is sufficient 
that there had been in fact a forfeiture of the. lands and lots to the State,' 
whether in due form or not. The imposition of this penalty was therefore 
sustained. Belleville Nail Co. vs. P., 98 — 399. 

The addition of penalties, interest and costs was objected to as being without 
sanction of la^. Thus, where a tax assessed on property liable was pre- 
vented from being collected for any year or years on account of any 
erroneous proceedings, See. 277 applies. Otherwise, Sec. 129 applies, and 
to justify the imposition of penalties, it must have appeared that the taxes 
were properly forfeited. Sec. 299 provides that the amount due on lands 
forfeited to the State and remaining unpaid on the first day of November, 
shall be added to the taxes of the current year. The owner could not, by 
paying the current taxes, avoid the forfeiture of his land for back taxes 
and so avoid penalties. Biggins vs. P., 106 — ^370. 

The forfeiture of any one year is a single item, including current and back 
taxes, together with forfeitures, costs, etc. All of which items are merged 
into one by the judgment of the County Court and constitutes a new for- 
feiture. Carrington vs. People., 195 — 484. 

Although back tax listed irregularly so that owner is not liable to pay statutory 
penalty of 25 per cent to redeem, yet he must, to redeem, pay purchaser 
amount of tax and 6 per cent interest thereon. The back taxes and for- 
feitures must be added to or combined with the tax for the current year. 
Where the owner a,sks the current taxes to be extended against the whole 
property as a unit, he thereby impliedly consents to the addition of back 
and forfeited taxes to the whole. StamposTii vs. Stanley. 109 — 210^ 

Except where back taxes have been placed on collector's warrant by county 
clerk, by adding same to taxes for current year against same property as 
that forfeited, and where such back taxes are made upon warrant, part of 
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aggregate amount so added together, no authority is given by statuie to 
court to render judgment against any land "for baek tax and forfeitures."-. 
Stamposki vs. Stanley, 109 — 210'. 

The provision for adding 25 per cent to the taxes on forfeited lands is a penal 
statute, and should not be held to embrace property not clearly within its 
terms. Hosmer vs. Hunt Drainage District, 134 — 317 (1890). 

It is not required that the years for /which taxes were assessed and levied shall 
be stated in the return to the cOurt. Even though the clerk figured too 
great a penalty on forfeitures by adding interest on interest and costs 

- . embraced in forfeitures for preceding years, if the judgment of the County 
- Court is for no more than could be legally figured, the mere error of the 
record will not invalidate the judgnients. Chambers vs. P., 113 — 509. 

Taxes for the current year, and not baek taxes, are referred to in the require- 
ment that list show the year or years for which assessments are due and 
valuation. Chambers vs. P., 113 — 509. 

Interest to be added is on back tax alone, not on sum of back tax and penal- 
ties. P. vs. Gale, 93—127. 

By ame,ndment the penalty was made 25 per cent on all taxes levied and for- 
feited after the amendment took effect, but prior to amendment of 1879 it 
was 10 per cent on amount of tax due. As to taxes not both levied and 
forfeited at that time, former statute prevails. Chambers vs. P., 113 — 
509. This amendment complies with Art. 4, Sec. 13, of Constitution of 
1870, providing "that no law shall be revived or amended by reference to 
the title only, but the law revived or the section amended shall be inserted 
in the new ' act. ' ' Setting out amended section in full as amended, suffi- 
cient. Chambers s. P., 113 — 509. 

Statement to auditor.] Section 130. When the books or lists 
' for the collectors are completed, the county clerk shall make a com- 
plete statement of the assessment and taxes charged, on blanks, and 
in conformity to instructions furnished to him by the auditor (Tax 
Commission). The clerk shall record said statement, and forward 
it, property certified, to the auditor (Tax Commission). 
Powers and duties conferred on State Board of Equalization and Auditor of 

Public Accounts to be exercised by Tax Commission. See Note, See. 

50', supra. 

State and county equalized rates stated.] Section 131. It shall 
be the duty of the county clerk to make, in- each collector's book, a 
certificate of the rate of deduction or addition determined by the 
State Board of Equalization (Tax Commission) in the county to 
which such books shall pertain; and, also, the rate of addition or 
deduction determined by the county board, in the town, district, city 
or village to which such book shall pertain. 

Powers and duties conferred on State Board of Equalization to be exercised 
by Jax Commission. See Note, Sec. 50, supra. 

Collector's warrant.] Section 132. To each collector's book a 
warrant, under the hand and official seal of the county clerk, shall 
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be annexed, commanding the' collector to collect from the several; > 
persons named in said book, the several sixms entered in the column 
of totals opposite their respective names. The warrant shall dif ect 
the collector to pay over the several kinds of taxes that may be 
collected by him, to the respective officers entitled thereto, less the 
compensation for collection allowed him by law. [As amended by 
act approved June 2, 1881. In force July 1, 1881. L. 1881, p. 136.] 
An officer aeting und«r collector's warrant, regular on face, is protected. Hill 

vs. Pigley, 25—156. 
Collector is discharged by payment to State Treasurer, although Treasurer- fails 
to report such payment to State Auditor, the remedy of State being against ' 
Treasurer. P. vs. Smith, 12—281. 
Collector may be an officer de facto, although he has not taken oath in manner 
prescribed, and his acts as such offieer de facto will be good as to public 
and third persons. The jurisdiction of the county clerk to issue the war- 
rant of. authority to collect tax, i. e., by delivering to him a copy of the 
list of taxable property returned by the assessor, is special, and the col- 
lector acting thereunder must show the clerk . issuing it acted wifliin his 
authority. Guyer vs. Andrews, 11^-494. 

Qualification of town and district collectors — Bond— Oath.] 
Section 133. Every town or district collector, before he enters upon 
the duties of his office, and within eight days after he receives notice 
of the amount of taxes to be collected by him, shall execute a bond, 
with two or more securities, to be approved by the county board, or 
supervisor and town clerk of his town, as the case may require, in 
double the amount of such taxes, conditioned for the faithful execu- 
tion of his duties as such collector. Signatures to such bond, signed 
with a mark, shall be witnessed, but in no other ease shall witness be 
required. Said bond shall be substantially in the following form, 
to wit : 

Know all men by these presents, that we A B, of the of in 

the county of , in the state of Illinois, as town (or district) collector, 

and C D and B F, of the, said county and state, as securities, are held and 

firmly bound unto the People of the State of Illinois, in the penal sum of 

for the payment of which, well and truly to be made, we bind ourselves, our 
heirs, executors and administrators firmly by these presents. Signed and 

sealed, this day of . . . .A. D. 18. . . . 

The condition of the foregoing bond is such, that if the above bound A B 
shall perform all the, duties required to be performed by him as collector of 

the taxes for the year 18. . . ., in the to.wm- (or district)- of , in the 

county of . , Illinois, in the time and manner prescribed by law, and, 

when he shall be succeeded in office, shkll surrender and deliver over to his 
successor in office all books, papers and InOneys appertaining to his said office, 
then the foregoing bond to be void: otherwise to r.eiaain in full force. 

A B, [Seal,] 
CD, [Seal.] 
E r, [SeaJ.] 



103 

He shall also take and subscribe an oath, to be indorsed on the 

back of the bond, substantially as follows : 

I do solemnly swear that I will support ike constitution of the United 

States, and the constitution of the State of Illinois, and that I will faith- 
. fully discharge the duties of the office of town (or district) collector, according 

to the best of my ability. 

Action not maintainable agaijist sureties on town collector's bond until a war- 
rant has been issued to sheriff for levying amount of collector's deficit on 
his property, as sureties have right to have principal 's property first taken. 
Marks vs. Butler, 24— 567. 

The collector is required to take two oaths, one under Township Organization, 
Ch. 139, Art. 9, Sec. 85, and the other under this section. P, vs. Cal- 
laghan, 83—128. 

There is no duty on the clerk of the County Court or any other person to give 
to the collector notice of the amount of the tax to be collected, in order 
that he may kpow what amount of bond to give. Boss vs. People, 78 
—375. . . 

Bond and oath recorded-r-Lien of bond.] Section 134. The 
chairman of the county board (or town supervisor, as the case may 
require,) shall, within six days thereafter, file such bond, with such 
approval indorsed thereon, in the office of the recorder, who shall 
record the same, including the oath, in a separate book to be pro- 
vided for the purpose, and when recorded shall be filed in the office 
of the county clerk by the recorder. Said bond, when so filed for 
record, shall be a lien against the real estate of such town or district 
collector, until he shall have complied with the conditions thereof. 
Under former similar statute, collector's bond was held not lien on his home- 
stead. Hume vs. Goaaett, 43 — 297. 

Delivery of collector's books — ^Warrants — ^When delivered.] 

Section 135. The respective county clerks shall, on or before the 
twentieth day after the 'first day of December, annually, or as soon 
thereafter as the collectors are duly qualified, deliver to them the 
books for the collection of taxes; and it shall be the duty of the 
collectors, within such time, or as soon thereafter as they are quali- 
fied, to call at the clerk's office and receive said books. The tax 
book, provided for collecting all taxes charged against railroad 
property and the capital stock of telegraph companies, shall be de- 
livered to the county collector within the same time, annually, or as 
soon thereafter as he is qualified. [As amended by act approved 
June 2, 1881. In force July 1, 1881. L. 1881, p. 130.] See Section 
52, Revenue Law of 1898, post. 
Under this section, prior to amendment of 1881, taxes were due on the 10th of 

December, and, semble, since such amendment on the 204h. P. vs. 

Ryan, 116—73. 
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Collector's warrants.] Section 136. To each town or district 
collector's book a warrant, under the hand of the county clerk and ' 
seal of his office, shall be annexed, commanding sucfi town or dis- 
trict collector to collect from the several persons named in said town 
or district collector's book, the several sums of taxes therein charged- 
opposite their respective names. ' 

Colleetor's warrant may be written in on some page of book or may be annexed 

to collector's book by mucilage, wire or cord, or in any manner. Loekr 

vs. P., 132—504. 

Distress for personal tax.] Section 137. In all cases the war- 
rant shall authorize the town or district collector, in ease any person 
named in such collector's book shall neglect or refuse to pay his 
personal property tax, to levy the same by distress and sale of the 
goods and .chattels of such person; and it shall require all payments 
therein specified to be made by such town or district collector on or 
before the tenth day of March next ensuing. [As amended by act 
approved May 3, 1878.] 
Distress not an exclusive remedy, but action of debt also lies. Geneva vs. Cole> 

61 — 397; Dunlap vs. Gallatin County, 15 — 7; Eyan vs. Gallatin County, 
■ 14—78. 
'•'Goods and chattels" in Sec. 137 are to be construed as having the same 

meaning as personal property in See. 254, and as comprehending every 

species of personality which may, under the statute, be made the subject- 
" of levy and sale under execution issued upon a judgment at law. Loeber 

vs. Leininger, .175 — 487; Heinrieh vs. Harrigan, 288 — 170. 

How to pay over taxes collected.] Section 138. The warrant 
shall direct the town or district collector, after deducting the com- 
pensation to which he may be legally entitled, to pay over to the 
proper offices the amount of tax collected for the support of high- 
ways and bridges, and to the supervisor of the town the moneys 
which shall have been collected therein, to defray town expenses; 
to the proper school officers, the district school tax; to the city or 
incorporated town or village treasurer, or other proper officer, the 
taxes or special assessments collected by:^him for such city or ineor-- 
porated town or village, or others, as often and at such times as may 
be demanded by the proper oificer; and to the county collector, the 
county tax and the taxes payable to the state treasury collected by 
. him. 

County clerk's certificate to county collector.] Section 139. On 
the delivery of the tax books to the towu or district collectors, the 
■clerk shall make a certified statement setting forth the name of each 
town or district collector, the amount of taxes to.be collected and 
paid over for each purpose for which the tax is levied in each of the 
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several towns or districts, cities and villages, and furnish the same 
to the county collector. 

Collection district and who collector in counties not under town- 
ship organization — County a district — Sheriff collector.] Section 
140. Each county in this state, not under township organization, 
shall be a collection district, for. the purposes of this act; and the 
- sheriffs of such counties shall be, respectively, ex-officio, district col- 
lectors of such collection districts. 

EfEect of statute is only fo impose additional duties upon treasurer and sheriff, 
not to confer on them additional office, so as to entitle to additional com- 
pensation. Kiigore vs. P., 76 — 548; Broadwell vs. P., 76 — 554. 
Offices of sheriff and collector of taxes were distinct under Act of 1839 up to 
1845. By Revised Statutes of 1845, Chap. 89, Sec. 27, sheriff was made 
ex officio collector. Performance of collector's duties thereunder secured 
by sheriff's general bond. Wood vs. Cook, 31 — 271. 

Vacancies and resignations — How vacancies filled — Not to ex- 
onerate former collector.] Section 141. If any town or district col- 
lector in this state shall refuse to serve, or shall die, resign or remove 
out of the county, district or town for which he was elected or ap- 
pointed, or the office becomes vacated iii any other way, before he 
shall have entered upon or completed the duties of his office, or shall 
in any way be prevented from completing the same, the county or 
town board, as the case may require, shall forthwith appoint a col- 
lector for the remainder of the year, who shall give the like security 
and be subject to the like penalties,' and have the same power and 
compensation as the town or district collector in whose place he was 
appointed, and the county collector shall forthwith be notified of 
such appointment. Such appointment shall not exonerate the former 
town collector or his securities from any liability incurred by him 
or them. No resignation of a town Or district collector shall be 
accepted, unless sufficient cause is shown, nor shall the person re- 
signing be re-appointed to complete the collections in the same or 
any other town or district in the county. 

Duty of appointee.] Section 142. The town or district collector 
so appointed shall keep _an account of all collections made by the 
former collector, so far as he can ascertain the same, and when any 
one shall present a receipt for taxes paid to the former collector, 
he shall mark against the amount of such taxes to whom and when 
paid. 

Extension of time in such case.] Section 143. In case of such 
appointment, the chairman of the county board, or the supervisor 
of the town, may extend the time for the collection of taxes, for a 
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period not exceeding twenty days, of which extension the county 
collector shall be notified. 

Collectors — ^Who collects.] Section 144. The treasurers of 
counties under township organization, and the sheriffs of counties 
not under township' organization, shall be ex-oflS,cio county collectors 
of their respective counties. 
Sheriffs in counties not under townsMp organization fill the. offices of county 

collector and district collector in addition to that of sheriff. Eyan vs. 

P., 117— 486. 

Bond — Oath.] Section 145. Said collector shall, on or before 
the first day of December^ annually, or as soon as he is elected and 
qualified, and before he enters upon the duties of h,is pifice as col- 
lector, execute, a bond, in addition to his bond as treasurer, in a penal 
sum of at least double the amount of state taxes to be collected in 
the year next thereafter, with two or more securities, who shall be 
residents of the said county, and owners of real estate located within 
this state equal in value to the amount specified in the bond ; which 
amount shall be determined, and which bond shall be approved, by 
.the county board. Each name shall be recited, in full, in the body 
of the bond. The signatures to such bonds, signed by a mark, shall 
be witnessed, but in no other case shall witness be required. Such 
bond shall be substantially in the following form, to wit: 

Know all men of these presents, that we, A B, collector, and C D and E F, 

securities, all of the county of , q,nd State of Illinois, are held and firmly 

bound unto- the People of the State of Illinois, in the penal sum of 

dollars, for the payment of which," well and truly to be made, we -bind ourselvesj 
each of us, our- heirs, executors and a,dministrators, firmly by these presents, . 

Signed and sealed, this day of . . : 18. ... ' 

The condition of the foregoing bond is suet that if the above bound A B 
shall perforin all the duties required to be performed by him as collector of the 

taxes for the year 18. 7. ., in the county of , in the State of Illinois, in 

the time and manner prescribed by law, and' when he shall be succeeded in 
office, shall surrender and deliver over to his successor in office all books, papers 
and moneys appertaining to his said office, then the foregoing bond toTie void; 
otherwise to remain in full force. 

A B, [Seal.] 
C D, [Seal.] 
E r, [Seal.] 

He shall also take and subscribe an oath, to be indorsed on the 
back of the bond, substantially as follows : 

I do solemnly swear that I will support the constitution of the United 
States, and the constitution of the State of Illinois, and that I -will faithfully 
discharge the duties of the office of county collector according to the best of 
my ability. 
Collector's sureties presumed to know that revenue laws will be changed, and 
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beeorae surety witli that expectation, and are not discharged by alteration 
in laws, prescribing his duties, not materially changing his duties nor 
■ prejudicing their interests. Compher vs. P., 12 — ^290. 
The execution of the bond is a part of the manner of collecting the taxes. 
Without it there would be no power to collect t'hem legally. The law has 
required the bond to be executed in a particular manner, and imposed the 
duty on the Board of Supervisors to require a compliance with its terms, 
and they must be held to be invested with ample power to enforce a com- 
pliance with the law in this particular. Thus in the absence of express 
statutory provision, the board might properly require a second bond for 
double the amount of taxes to be collected, and a bond thus given would 
not be a mere voluntary bond; Being a collector of State, the county, 
school, and other taxes, it is immaterial what he is called in the bond, and 
if in the bond the wrong year of tax was given, equity would reform the 
instrument. Where a collector fails or refuses to . report at the regular 
session of the Board of Supervisors, he is in default, and thenceforth the 
burden is on him to show what disposition he has made of public funds 
that have come to his hands. Having collected taxes, the collector cannot 
be heard to question the order levying the tax and under which he pro- 
ceeded. Coons vs. People, 76 — 383. 

In an action of case against the supervisors of the county for refusing to ap- 
prove a bond submitted by a collector, it is not enough to aver merely that 
the bond was good and sufficient, but the averments must show that it 
conformed to the requirements of the law. Kilgore vs. Ferguson, 77 — 213. 

Suit on tax collector's bond maintainable. only by showing breach of condition; 
safe keeping of taxes collected by collector of defunct municipality, not 
a breach. Failure to keep money safe would, have been a breach. Dodge 
vs. P., 113—491. 

County collector and sureties on their bonds are liable for all tax money col- 
lected until same is properly accounted for as provided by Eevenue Act. 
People vs. Jamison, 157 A. 546, 551. 

It is duty of collector at expiration of his term to turn over to his successor 
all moneys in liis hands collected by virtue of his office, and sureties are 
liable for collector's failure to do so. People vs. Jamison, 157 A. 546, 550. 

Approved — Recorded — Sent Auditor— Lien.] Section 146. The 
collector's bond shall be approved by the county board, and shall 
be recorded on the records of said board, and forthwith mailed to the 
auditor by the county clerk. Said clerk shall attach his certificate 
to said bond, under the seal of his office, showing that it has been 
duly approved and recorded. Said bond, when approved and re- 
corded, shall be a lien against the real estate of such collector until 
he shall have complied with the conditions thereof. 
The approval and recording of collector's bond creates statutory lien which 
attaches to after-acquired lands of principal. Crawford vs. Bieheson, 
101—351. , 
The lien of State on collector 's lands, although then in Jiands of innocent pur- 
chasers. State having no notiee of existence of such purchasers, is not dis- 
charged by Act of Legislature extending time for payment of taxes by 
collector, with assent of sureties. Crawford vs. Eicheson, 101 — 351. 
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How otherwise approved.] Section 147. The chairman of the 
county board, the county judge and the county clerk shall have 
power and authority to approve the bond of the county collector in 
like manner as the county board has to approve said collector "^s 
bond; and said bond, when so approved, shall be subject to the 
several provisions of this act, the same as if approved by said board. 

Approval of bonds by auditor.] Section 148. The collector's 
bond, when received by the auditor, and if found to be made in con- 
formity to law, and the securities satisfactory, shall be filed in his 
office and the fact thereof certified to the county clerk. If the audi- 
tor finds said bond to be not iii accordance with law, or if he has. 
reason to doubt the sufSciency of the surety, he shall return the bond 
to the county clerk, who shall notify the collector to make a sufficient 
bond. If a new bond is required, it shall be approved and recorded 
and subject to the requirements of this section^ the same as the first 
bond given by the collector. No tax books or lists shall be placed in 
the hands of the county collector until the auditor's certificate, under 
the seal of his office, has been received by the county clerk, showing 
that the collector's bond has been received and filed in the auditor's 
office. Nothing in this section shall be construed as relieving the 
securities of a collector from liabilities incurred under a bond not 
approved and filed by the auditor. 

Discharge of sureties.] Section 149. The securities on any bond 
given in pursuance of this act, or either of them, may, at any time 
after the execution of said bond, if they, or either of them, have good 
reason to believe that the officer in said bond is about to fail to com- 
ply with the conditions thereof, file with the county clerk a notice in 
writing, verified under oath, by the person asking to be discharged, 
setting forth the facts in the case, and asking to be released from 
any' further liability on said bond ; whereupon the clerk, with whom 
such notice shall be filed, shall notify the said officer to give addi- 
tional security, equal to the security about to be released by the 
county board, which notice may be served by the said clerk, or by 
any person appointed by said board or clerk. If the officer so noti- 
fied shall not appear and give additional security -within two days 
after notification, the county board may remove him from office; 
arid in all such cases said board shall appoint some person to fill 
the vacancy occasioned by such removal, who shall execute bond, 
qualify and perform the duties required as such officer. 

When collector defaults.] Section 150. If the securities on any 
collector's bond, or either of them, shall be satisfied that such col-, 
lector is making improper use of the funds isollected by him, or has 
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absconded, or is about to abscond, from this state, wliereby said 
securities may become liable to pay any sum or sums of money it 
shall be lawful for said security to sue out a writ of attachment 
against the goods and chattels of such collector in like- manner as he 
would be authorized to do if said collector was personally indebted 
to such security; and the money collected on any such attachment 
shall be paid into the state, county, town or city treasury, by the 
officer collecting the same, in like manner as if paid over by the 
collector. 

Death of collector.] Section 151. In case of the death of any 
county collector during the time the tax books are in his hands, and 
before ^the time specified in this act for making settlements, the 
county clerk shall demand and take charge of the tax books. Said 
clerk shall appoint one or ^lore competent persons to examine said 
tax books ; and it shall be the duty of the persons so appointed to 
ascertain the amount remaining uncollected, and make out a correct 
abstract of the same : Provided, that should there be but a small 
portion of the taxes collected at the time of the death of the col- 
lector, then the amount actually collected shall be ascertained, and 
the same books used in completing the collections. 

Deputy collectors.] Section 152. Collectors may appoint depu- 
ties by an instrument in writing, duly signed, and may also revoke 
any such appointment at their pleasure ; and may require bonds or 
other securities from such deputies, to secure themselves. And each 
such deputy shall have like authority, in every respect, to collect the 
taxes levied or assessed within the portion of the county, town, dis- 
trict, village or city assigned to him, which by this act is vested in 
the collector himself ; but each collector shall, in every respect be re- 
sponsible to the state, county, towns, villages, cities, districts and 
individuals, companies or corporations, as the case may be, for all 
moneys collected and for every act done by any of his deputies, 
whilst acting as such, and for any omission of duty of such deputy. 
Any bond or security taken from a deputy by a collector, pursuant 
to this act, shalL be" available to such collector, his representatives 
and securities, to indemnify them for any loss or damage accruing 
from any adt of such deputy. 

Warrants to deputy collectors.] Section 153. The county clerk, 
on being requested by any collector, shall attach a warrant, under 
his hand and the seal of his office, to any list furnished by such col- 
lector to his deputy, which Tvarrant shall be in the same manner and 
form as is required in the original collector's list or book, except 
that the amount collected by such deputy shall be paid to the col- 
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lector, who shall pay the same over to the proper ofaeer or persons. 
Manner in which taxes are to be collected^ — Kind of funds.] 

Section 154. The county revenue shall be collected in gold and sil- 
ver coin, United States legal tender notes, current national bank, 
notes, county orders and jury certificates, and in no other currency. 
The revenue for state purposes shall be collected in gold and silver 
coin. United States legal tender notes, current national bank notes 
and auditors ' warrants, a,nd in no Other currency. The revenue for 
city purposes shall be collected in gold and~ silver coin, United States 
legal tender notes, current national bank notes, city comptrollers', 
city auditors' or city clerks' warrants or orders on the city treas- 
urer, and in no other currency. State taxes levied for any special 
purpose, other than to defray the ordinary expenses of the state 
government, shall be collected in gold and silver coin, United States 
legal tender notes, current national bank notes and in no other cur- 
rency. All other taxes shall be collected in gold and silver coin, 
United States legal tender notes and -in current national bank notes, 
and in no other currency unless otherwise specially provided for. 
[As amended by act' approved May 25, 1877. In force July 1, 1877. 
L. 1877, p. 171.] 

How oollection made.] Section 155. Every town collector, and 
every county collector, in cases where there is no town collector, 
upon receiving the tax book or tax books, shall proceed to collect 
the taxes mentioned herein : Provided, that it shall be the duty of 
every county collector to prepare tax receipts in triplicate for all 
taxes assessed, which, shall be filled out in accordance with the re- 
quirements of section 163 of this Act, one copy which shall be mailed 
by such collector at least thirty days prior to the date upon which 
unpaid real estate taxes^ become delinquent, to the owner of the 
property taxed, or to the person in whose name sach property is 
taxed, another copy of which shall be used' by said collector in re- 
ceipting for the tax paid, and the remaining copy thereof to be re- 
:tained by such collector. Provided, further, that there shall be 
printed upon each such receipt, or upon a separate slip which shall 
be mailed to each person assessed with the copy of the receipt here- 
inabove provided, a statement of the rates of the various taxes and 
the total tax, rate. Provided, also, that the failure or neglect of the 
.collector to mail such receipt, or the failure of the taxpayer to re- 
ceive the same, shall not affect the validity Of any tax, or the 
liability for the payment thereof. [As amended by act approved 
June 28, 1919. L. 1919, p. 765.] 
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Collector cannot levy on personalty to collect tax on realty. And payment of 

taxes under threat of sale of- realty is not duress. Conkling vs. City of 

Springfield, 132 — i20. 
City council may not authorize payment of taxes in any funds differing from 

those provided by statute. Conkling vs. City of Springfield, 132 — i20. 
Amount of tax voluntarily paid cannot be credited on other taxes though the 

paid taxes was invalid. People (ex rel.) vs. Chicago, B. & Q. E. Co., 

847— 3,40i 845. - • 

Distress for taxes.] Section 156. In case any person, company 
or corpo.ration shall refuse or neglect to pay the taxes imposed on 
him or them, when demanded, it shall be the duty of the collector' 
to levy the same, together with the costs and charges that may ac- • 
crue, by distress and sale of the personal property of the person, 
company or corporation who aught to pay the same. [Confined to 
personal property by Section ,137.] 

Sale of property distrained— Surplus.] Section 157. The col- 
lector shall give public notice of the time and place of sale, and of 
the property to be sold, with the name of the delinquent, at least 
five days previous to the day of sale, by advertisements, to be posted 
up in at least three public places in the town or district where such 
sale is to be made. Such sale shall be by public auction^ and, if 
practicable, no more property shall be sold than sufficient to pay the 
tax, costs and chargei^ due. If the property distrained shall be sold 
for more than the amount of the taxes and charges due, the surplus 
shall be returned to the person in whose possession such property 
was when the distress was made, if no claim be made to such sur- 
plus by any other person. If any other person -shall claim such 
surplus, on the ground that the property sold beloriged to him, and 
such claim be admitted by the person for whose tax the same was 
distrained, the surplus shall be paid to such owner. 

Removal within county.] Section 158. In case any person 
against whom a tax shall be assessed, under the provisions of this 
act, shall have removed from one town or district to another town 
or district in the same county without paying such tax, it shall be 
lawful for the collector having the tax books in which such tax is 
charged, to levy and collect such tax of the goods and chattels of the 
person assessed, in any town or district within said county to which 
such person shall have removed, or from property of such person 
wherever the same may be found in said county'. 

Fees on distraint.] Section 159. In levying on and selling per- 
sonal property for taxes, the collector shall be governed by the same 
rules and be entitled to the same fees as constables are or may be 
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for like services on executions; but in no case shall any collector 
charge mileage, unless he is compelled to distrain property. 

Removal from county.] Section 160. In case any person 
against whom taxes have been levied, under the revenue laws of 
this state, in any county, town, city or district of this state, shall 
have removed from such county, town, city or district, after such 
assessment has been made, and before the collection of the same, 
the county clerk, when directed by the county board, shall issue 
a warrant under his hand and seal of office, directed to any sheriff, 
coroner or constable of the county, town, city or district to which 
such person may have removed, commanding such officer to whom 
the warrant may be directed to make the amount of such tax, to- 
gether with the costs and charges that may accrue, from the per^ 
sonal property of the person owing such tax — distraint and sale of 
property under this section to be in the same manner as provided 
in this act for other cases of distraint and sale of personal prop- 
erty. The taxes which may be collected under this section shall be 
disposed of in the manner required by this act with respect to 
taxes collected in any other manner. All other parts of this act 
providing for cases of failure of offiicers to pay over taxes, shall 
apply to all officers, collecting taxes under this section, who fail 
to "pay over and correctly account at the proper time and manner 
for the taxes collected by them. 

Collection after return of county collector.] Section 161. The 
power and duty to levy and collect any tax due and unpaid, shall 
continue in and devolve upon 'the county collector and his successors 
in office, after his return and final settlement until the tax is paid; 
and the warrant attached to the collector's book, shall continue in 
force and confer authority upon the collector to whom the same was 
issued, and upon his successors in office, to collect, any tax due and 
uncollected thereon, although such books may have been returned, or 
the tax carried forward into any other book. This section shall apply 
to all collectors' books and tax warrants heretofore issued, upon 
which taxes may be due and unpaid, as well as those hereafter is- 
sued. [As amended by actappr^oved May 29, 1879. In force July 1, 
1879. L. 1879, p. 246.] ' 

Payment on part of tract — Undivided interest.] Section 162. 
The collector shall receive taxes on part of any lot, piece or parcel 
of land charged with taxes, when a particular specification of- the 
part is furnished. If the tax on the remainder of such lot or parcel 
of land shall remain unpaid, the collector shall enter such specifica- 
tion in his return, so that the part on which the tax remains unpaid 
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may be clearly known. The tax may be paid on an undivided share 
'of real estate. In- such case the collector shall designate on his 

record upon whose undivided share the tax has been paid. 

Owner of undivided interest in land may protect Ms interest by paying tax 
thereon, and need not, also protect otter interests. Le Mbyne vs. Harding, 
_ 132—23; Lawrence vs. MiUpr, 86—502. 

Section will not be enforced to aid a sebenie to enable owner of some 1,500 lots 
to avoid payment of taxes thereon by . conveying undivided interests 
therein, ranging from a 1/50 to a 1/5000 -part, to deter bidder at tax 
sales from buying the lots because of existence of such undivided interests. 
Glos vs. Stuckart, 277—346. 

Section has no application to proceeding in equity to foreclose a tax lien on 
property forfeited to the State. People vs. Cant, 260—497. 

Entry of payment — Receipt — Eyidence^— Name, etc., of owner.] 
Section 163. Whenever any person shall pay the taxes charged on 
_ any property, the collector shall enter such payment in his book, and 
give a receipt therefor, specifying for whom paid, the amount paid, 
what year paid for, and the property and value thereof on which 
the same -was paid, according to its description in the collector's 
books, in whole or in part of such description, as the case may be ; 
and such entry and receipt shall bear the genuine signature of the 
collector or his deputy" receiving such payment; and whenever it 
shall appear that any receipt for the payment of taxies shall be lost 
or destroyed, the entry so made may be read in evidence in lieu 
thereof. The collector shall enter the name of the owner, or the per- 
son paying tax, opposite each tract or lot of land, when he collects 
ihe tax thereon, and the post-ofSce address of the person paying 
such tax. [As amended by act approved June 2, 1881. In force 
July 1, 1881. L. 1881, p. 136.] 

Sworn statements of collections to be made' — ^Pajonents — Thirty 
day settlements with cities, etc.] Section 164. Town and district 
collectors shall, every thirty days, when required so to do by the 
proper authorities of incorporated towns, cities and villages, road 
and school districts, for which any tax is collected, render to said 
a,uthorities a statement of the amount of each kind of tax collected 
for the same, and at the same time pay over to such authorities the 
amount so shown +o be collected. [As amended by act approved 
May 3, 1873.] 

Thirty day settlements with county collector.] Section 165. 
Such town and district collectors shall, every thirty days, render a 
similar account of the taxes payable to the state treasury, and of the 
county taxes, to the county collector, and at the same time pay over 
the amount of such taxes to said county collector. 
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Local taxes to be paid over, etc.] Section 166. Said town and^ 
district collectors shall pay over the town, road, school and other 
local taxes, as may be directed in the warrant attached to the col- 
lector's book. 

Final settlement for local taxes before return.] Section 167. 
Each town and district collector shall make final settlement for the 
township, district, city, village and town taxes, charged in the tax 
books, at or before the time fixed in this act for paying over and 
making final settlement for state and county taxes collected by them. 
In such settlements, said collectors shall be entitled to credit for the 
amount of their commissions on- the amount collected, and for the 
amount uncollected, on the tax books, as may be determined by the 
settlement with the county collector. 

Duplicate receipts.] Section 168. The officer to whom any such 
moneys may be paid, under the preceding sections, shall deliver to, 
the collector duplicate receipts therefor. 

Return of town and district collectors to the county collector — 
When return made.] Section 169. Town and district collectors 
shall return the tax books and make final settlement for the amount 
of taxes placed in their hands for eoUejction, on or before the tenth 
day of March next after receiving the tax books: Provided, tha't the 
county collector may first notify in writing, the several town or dis- 
trict collectors upon what day, within twenty days after the tenth- 
day of March they shall appear at his office to make final settlement, 
and at the time of making return to the county collector, each town 
or district collector in counties under township organization, shall 
make out and deliver to the couuty collector a detailed statement, in 
writing of the amount of taxes he has been unable to collect on real 
estate and from persons charged with personal property taxes, which 
statement shall show each kind of tax, the same as in the tax book 
delivered to him by the county clerk, and shall show the number of 
the page of the tax book and the number of the line of the page on 
which the item appears to be delinquent, and in case where no taxes 
have been paid on any one page on the collector 's book, the page 
footings of the taxes on such page may be copied into' such state-' 
ment. • It shall not be necessary to give in the statement the. descrip- 
tion of the real property delinquent, nor the names of the owners 
thereof, nOr the names of the persons delinquent for personal prop- 
erty taxes. The town or district collector shall add up the delin- 
quent taxes in said statement and make a summary thereof, setting 
forth the aggregate amount of each kind of tax and the total de- , 
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that Said statement is true and correct. [As amended by act ap- 
proved and in force May 31, 1881. L. 1881, p. 131.] 
This confers authority upon the county collector to fix upon any day he may 

determine, within twenty days of the 10th day of March, upon which he 

will require the town collector to return his tax book and settle, and the 

town collector must obey on receiving his notice. Moeing vs. People, 

138—513. 
The return of county collector is prima facie evidence of legality of personal 

tax, as where the residence of owner is questioned. Mahany vs. P., 138 — 

311 (1891). 
Collector's sworn return is prima facie evidence of facts therein stated, as that 

the tax was due and unpaid. Karnes vs. P., 73 — 274. 

Form of return as to personal tax.]- Section 170. If any town 
or district collector shall be unable to collect any tax on personal 
property, charged in the tax book, by reason of the removal or in- 
solvency of the person to whom said tax is charged, or on account 
of any error in the tax book, he shall, at the time of returning his 
book to the county collector, note, in writing, opposite the name of 
each person charged with such tax, the cause of failure to collect 
the same, and shall make oath that the cause of delinquency or 
error noted is true and correct, and that such sums remain due and 
unpaid, and that he has used due diligence to, collect the same, 
which affidavit shall b6 entered upon said collector's book, and be 
signed by the town or district collector. [As amended by act ap- 
proved May 29, 1879. In force July 1, 1879. L. 1879, p. 247.] 
General affidavit pasted in back of collector's book is not sufficient to satisfy 
requirement relative to charging personal property tax upod land, where 
there is no notation in the book opposite name of person charged with tax 
and there is no statement in affidavit that causes of delinquency is true 
and correct. People vs. Scieifley, 252' — 486, 490. 
The collector should enter on record ' ' the causes of failure to collect the same ' ' 
to shfiw that personal property taxes are delinquent. Insolvency of a 
party owing a personal tax is not a prerequisite for charging taxes upon 
hia land. Shelbyville Water Co. vs. P., 140—545 (1892). 
Under former statute, the oath of town collector to his return of delinquent list 
was indispensable to validity of proceedings, and where the statute re- 
quired oath before county treasurer, oath before county clerk was insuffi- 
cient. Hough vs. Hastings, 18 — 312. 

Credits, etc.] Section 171. Upon the filing of said book, the 
county collector shall allow the town or district collector credit for 
the amount of taxes therein stated to be unpaid, and shall credit 
the same to the several funds for which said tax was charged. When 
the county collector makes settleraent with the county board, such 
statements shall be sufficient voucher to entitle him to credit for the 
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amount therein stated, less such amount thereof if any, that may 
have been collected by him. In no case shall any town or district 
collector, or county collector, be entitled to abatements for personal 
property tax until the statement and affidavit , are filed. [As 
amended by act approved May 29, 1879. In force July 1, 1879. 
L.' 1879, p. 247.] 

Form of return as to real ©state.] Section 172. Each town or 
district collector, at the time. of returning- his tax book to the county 
collector, shall make affidavit, to be entered upon such book and 
subscribed by the collector, that the taxes charged against each 
tract or lot, or assessment of personal property remain due and 
unpaid at the date of making such affidavit in each case where there 
does not appear in the proper column the amount of such taxes as 
having been paid to such collector, and the date of payment and ' 
the name of any person as having paid the same; which affidavit.if 
shall be prima facie evidence, of the facts therein stated. [As . 
Etmended by act approved May 29, 1879. In force July 1, 1879. 
L. 1879, p. 247.] 

The collector's report is prima facie evidence of legality of the tax. Pike vs. 
P., 84—80. 

To note what personal tax can be collected from real estate.] ^ 
Section 173. Each town or district collector shall particularly note, 
in his returns to the county collector, all cases of personal property ' 
tax that he was unable to eoUect, which can be made from real es- 
tate of the .persons owing such tax. 

Suit on bond.] Section 174. If the town or district collector 
shall forthwith cause the bond of such collector to be put in suit, 
amount in his hands, when required in this act, the county collector 
shall forthwith cause the bond of such collector to be put in suit, 
and recovery may be had thereon for the sum due, for all taxes and 
speciial assessments, and twenty-five per cent, thereon as damages, 
with costs of puit. 

Satisfaction piece.] Section 175. Upon the final settlement of 
the amount of taxes directed to be collected by any collector, in any 
' of the towns or districts in this state, the county collector shall, if, 
requested, give to such collector, or any of his securities, a satisfac- 
tion piece in writing. 

Satisfaction piece may be recorded — Effect.] Section 176. 
Such satisfaction piece may be recorded in the recorder's office, and 
when so recorded shall operate as a discharge of the securities and 
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the lien upon the property of the collector, except as to all suits 
commenced upon such bond within three years after the recording 
of the same. 

Delinquent defined.] Section 177. All real estate upon which 
taxes remain due and unpaid on the tenth day of March, annually, 
or at the time the town or district collector makes return of his 
books to the county collector, shall 'be deemed delinquent; and all 
such due and unpaid taxes shall bear interest after the first day of 
May at the rate of one per cent, per Inonth untilpaid or forfeited; 
parts or fractions of a month shall be" reckoned as a month. And 
all such collections on account of interest shall be paid into the 
county treasury to be used for county purposes. [As amended by 
act approved May 29, 1879. In force July 1, 1879. L. 1879, p. 253.] 
"Delinquent taxes of 1903" meant taxes levied in 1902, not paid within the 

time specified in the statute. B. E. Co. vs. People, 207 — 312. 
One per cent, per month is prospective only. It is not in conflict with Consti- 
' tuition. Art. 4, Sec. 22, which prohibits passage of special law regarding in- 
terest on money. P. vs. Peacock, 98 — 172. 
This section, as amended by Act of 1879, has no application to taxes assessed 
and levied before amendatory Act took effect. P. vs. Thatcher, 95 — 109. 
Penalties should not be added to taxes the treasurer refuses to accept. People 
vs. By. T. Co., 270-477. 
: Section does not require amount of penalty to be stated in delinquent list prior 
to judgment. People vs. Wabash B. Co., 282-218. 

Return of delinquent special asse^ment — To county collector 
— His duties — Transfer of amounts — Proviso as to certain cities.] 

Section 178. When an special assessment made by any city, town 
or village, pursuant to its charter, or by any corporate authori- 
ties, -commissioners or persons, pursuant to law, remain unpaid in 
whole or in part, return thereof shall be made to the county col- 
lector on or before the tenth day of March next after the same 
shall have become payable, in like forms as returns are made for 
delinquent land tax: Provided, that in cities having a population 
of one hundred thousand or more by the last preceding census of 
the United States or of this State such return may be made on or 
before the first day of August for all such special assessments which 
remain unpaid in whole or in part; Provided, further that the 
subsequent advertisement, judgment and sale of property on ac- 
count of delinquent special assessments, as hereinafter provided, 
shall be regarded as supplemental to and as a part of the sale on 
account of delinquent taxes of the year in which the said supple- 
mental judgment and sale is ordered, and the penalties provided by 
; law, shall attach to both general taxes and special assessments in 
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like manner as if there were only one judgment and order of sale. 
County collectors shall collect, account for, and pay over the same to 
the authorities or persons having authority to-receire the same, in 
like manner as they are required to collect, account for and pay 
over taxes. The county collector may, upon return of delinciuent 
special assessments to him, transfer the amounts thereof from such 
returns to the tax books in his hands setting down therein, opposite 
the respective tracts, or lots, in proper columns to be prepared for 
that purpose, the amounts assessed against such tract or lot. [As 
amended by act approved June 28, 1919. L. 1919, p. 766,] 
Where Park Commissioners followed Sees. 61 to 67 of Local Improvement Aet 

of 1897 in making special assessments^ this section of Act does not apply. 

Cummings vs. People, 213 — i43. 
Not applicable to special assessments collectible under Local Improvement Aet 

of 1897, which directs method of making collections. Murphy vs; People, 

129 A. 553, 540. 

Demand for assessment when tax paid.] Section 179. When 
any special assessment is returned against property, the taxes upon 
which shall have been paid to the town or district collector, or 
when any special assessment which shall have been Withdrawn at 
any previous sale or sales shall be so returned against property 
upon which the taxes shall have been so paid, it shall be the duty 
of the county collector to cause demand to be made for the pay- 
ment of such special assessment, or a notice thereof to be sent by 
mail, or otherwise, to the owner, if his place of residence is known. 
The certificate of a collector that such demand was made or notice 
given, shall be eyid-ence thereof. [As amended! by act filed June 28, 
1917. L. 1917, p. 658,] 

Not applicable to special assessments collectible under Locallmprovement Act 
. of 1897. -Murphy vs. People, 129 A. 533, 540. 

Form of receipt.] Section 180. On the application of any 
person to pay any tax or special assessment upon any real prop- 
erty, it shall be the duty of the county collector to make out to such 
person a receipt, i^ which shall be noted all taxes and assessments 
upon such property, returned to such collector and not previously 
paid. [As amended by act approved June 2, 1881. In force July 
1, 1881. L. 1881, p. 136.] 

Powers to collect.] Section 181. County collectors shall have 
the same powers, and may proceed in the same manner, for the 
collection of any tax on real or personal property, as town or dis- 
trict collectors: and if in any town or collection district the office 
of town or district collector is or shall' become vacant, and such va- 
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cancy shall not be filled on or before the tenth day of March next 
following such vacancy, or if in any town or collection district the 
books for the collection of taxes^'for any reason, have not been or 
shall not be, delivered to the town or district collector, on or before 
the tenth day of March in any year, the county clerk shall deliver 
all such collectors books to the county collector of such county 
having annexed to each of such books a warrant under the hand 
and ofScial seal of the county clerk, commanding such county col- 
lector to collect from the several persons named in such books, 
the several sums of ta,xes therein charged opposite their respective 
names, and authorizing him in case any person named in such col- 
lectors books shall neglect or refuse to' pay his personal property 
tax, to collect the same by distress, and sale of the goods and chat- 
tels of such person. It shall thereupon be the duty of such county 
collector to collect and pay over all taxes, assessments, and other 
charges shown in such books and to do all acts, required of him by 
law, in like manner as if such taxes, assessments, and other charges, 
had been duly returned delinquent by a town or district collector. 
The collectors' books so delivered to the county collector, by the 
county -clerks, shall, for all purpose?, in all subsequent proceedings, 
be used in the same manner, and have the same force and effect 
as if said books^ were delivered to the town or district collectors, 
and duly returned by them, as provided by law- When any in- 
junction restraining the collection of taxes shall be dissolved after 
the tax books shall have been returned to the county collector, such 
taxes or the portion thereof, upon which such injunction shall have 
Ijeen dissolved, shall be paid to the county collector, who shall have 
the same power and shall proceed in the same manner for the collec- 
tion of such taxes, as though the same or such portion thereof had 
never been enjoined. [As amended by act approved May 29, 1879. 
In force July 1, 1879. L. 1879, p. 248.] 

Tke clerk's certificate to delinquent list should be made on tie day advertised 
for the sale. Judson vs. Glos, 249 — 82. 

Advertisement for judgment and sale — Proviso as to certain 
cities.] Section 182. At any time after the first day of April next 
after such delinquent taxes and special assessments on lands and 
lots shall become due, the collector shall publish an advertisement, 
giving notice of the intended application for judgment for sale of 
such delinquent lands and lots,, in a newspaper printed and pub- 
lished in his county, if any such there be, and if there be no such 
paper printed and published in his county, then in the nearest 
newspaper in this State to the county seat of such county. Said 
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advertisement shall be once published at least three weeks previous 
to the term of the County Court at which judgment is prayed, and 
shall contain a list of the delinquent lands and lots upon which the 
taxes or special assessments remain due and unpaid, the names of 
owners, if known, the total amount due thereon, and the year or 
years for which the same are due. Such collector shall give notice 

that he will apply *to the County Court at the 

term thereof, for judgment against said lands and lots for said 
taxes, special assessments, interest and costs, and for an order to 
sell said lands and lots for the satisfaction thereof; and shall also 
give notice that, on the Monday next suc- 
ceeding the day fixed by law for the commencement of such term 
of the said County Court, all the lands and lots for the sale of which 
an order shall be made, will be exposed to public sale at the build- 
ing where the Couiity Court is held in. said county, for the amount 
of taxes, special assessments, interest, and cost due thereon; and the 
advertisement published according to the provisions to this section 
shall be deemed to be sufficient notice of the intended appli(^ation • 
for judgment and the sale of lands and lots under the order of said 
court. Where the publisher of any paper that may have been se- 
lected by the collector shall be unable or unwilling to publish such 
advertisement, the collector shall select some other newspaper, hav- 
ing due regard to the circulation of such paper. Provided, that in 
cities having a population of one hundred thousand or more by the 
last preceding census of the "United States or of this State separate 
advertisement may be- made giving notice of an intended appliear, 
tion for judgment and for an order of sale on account of delinquent 
special assessments at any time after the first day of August next 
after such special assessments shall have become delinquent, the 
procedure in such case to be in all other respects except as to the 
time of making advertisement, application for judgment and sale, 
the same as in the case of delinquent generaL taxes." [As amended 
by act approved June 28, 1919. L. 1919 p. 766.] 

The making and filing of delinquent list and publication of notice is essential 

to give court jurisdiction. P: vs. Dragstron, 100 — 286. 
Notice by eolleetor of His application to County Court for judgment for taxes 

is necessary to give court jurisdiction. It takes tie place of process and 

unless tlie party appears at the application, judgment is void. Fortman vs. 

Buggies, 58—207. 
Notice published, if insufScient to confer jurisdiction, is not amendable. Even 

though the land could not be identified from the description therein, where 

the owner appeared at the application and failed to raise point, he waived 

it. Nieholes vs^ P., 165 — 502. ' ■ 
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Wttiver of defects in publication notice, is application for judgment for delin- 
quent taxes, results from appearing and filing objections to application for 
judgment of sale. E. Co. vs. P., 170—230; P. vs. Smith, 281—538. 

Filing general appearance operates as waiver of defect, in publication notice. 

Nieiioles vs. P., 165—^503; P. vs. Smith, 281—538. 
In application for judgment for delinquent taxes advertisement is in nature of 

summons. Defect therein is waived by party making personal appearance 

and defending on the merits. Mix. vs. P., 106 — i25. 

In proceeding for judgmemt of sale for delinquent taxes, finding of court that 

notice sent in due time presumes that court had evidence th&reof before it. 

Kirchman vs. P., 159—321 (1896). 
The omission to state that judgment will be applied for against lands or lots 

named in delinquent list renders advertisement defective. ' Gage vs. P., 

188—95. 
Upon review in direct proceeding, variance between notice and delinquent list 

as to matters of essential description, is fatal. Gage vs. P., 188-^94. 

A notice where there is variance between warrant it describes and warrant as 
described in judgment record, is defective. Gage vs. P., 188 — 95. 

-The notice must give a description of delinquent land sufficient for purposes of 
identification. Hook vs. P., 177 — 633. Otherwise the court has no jurisdie- 
diction to render judgment against the land. Pitch^ring vs. Lomas, 
120—289. 

The year for which land was forfeited need not be stated in the advertise- 
ment and application for judgment for back taxes. Pike vs. P., 84 — 80'. 

Collector should fill first blank with term to which he will make application, 
and fill second blank with Monday on which sale is expected to be made. 
And if from any cause such application should not be made or the judg- 
ment recovered, he may apply to any subsequent term. Beers vs. P., 
- 83—488. 

Notice of application for judgment for taxes "for 1871, and previous years," 
where there were no taxes for previous years, "previous years" being 
merely formal, sufficiently definite. Notice may "be proved by newspaper 
containing it. Durham vs. P., 67 — 144. ■ 

Abbreviations, letters and figures, used in advertisement, clearly, conveying 
meaning, e. g., "Lt" for lot, "Bk" for block, "Pt" for part, "c," "ct," 
"cts," for cent or cents, "m" for mill. "Tx" for tax, "Vl" for valua- 
tion, do not vitiate it. Jackson vs. Cummings, 15 — 449. 

Notice i)f application for judgment should include notice of appKcation for 
order of sale, and its omission will vitiate sale. Charles vs. Waugh, 
35—315. 

Strict observance of statutory provision that sale for taxes held second Mon- 
day after first day of term at which judgment rendered, was formerly 
' required. Polk vs. Hill, 15—130. 

Collector's report and notice of application of sale must be made substantially 
in compliance with statute to give court jurisdiction. Spellman vs. Cur- 
tenius, 12—409. 

Sale must be made second Monday from first day of term at which judgment 

■ ' had and sale on different day f roni that prescribed, or to which sale has 
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been continued), void; and deed thereon confers no title. But owner can- 
not ol)jeet to sale unless all taxes then paid. Hope vs. Sawyer, 14 — 254, 
overrululg Bestor vs. Powell, 7 — (2 Gil.), 119. Same rule followed. Es- 
sington vs. Neill, 21 — 139; Hardin vs. Crate, 60—215. 

Under former law, day for sale was second Monday succeeding first day of 

- judgment term, but sale might be made on second Monday succeeding 

adjournment. This was changed by Rev. Stat. 444, Sec. 47, to fourth 

Tuesday next succeeding commencement of term. Bestor vs. Powell, 

7— (2 Gil.), 119. 

The fact that collector's advertisement of delinquent lands is called a "list" 
instead of "lists," is unimportant. People vs. Stephens, 261 — 121. 

Collector is only required to state name of owner if known to liim, and while 
term "Wm. Gross, Est. " is not name of owner, it will be presumed in 
using such term, collector did not know name of owner. People vs. Smith, 
266—344. . 

Published delinquent list need not separate the total tax into its component 
items. People vs. Smith, 266—344. 

If description of railroad property in delinquent list would be suflB.cient to 
enable a competent surveyor to find and identify the property the 
desc^ption complies with the law, People vs. Wabash E. Co., 267.— 30;- 
People vs. E. Co., 271 — 553. 

Penalties should not be added to taxes the treasurer refuses to accept. People 
vs. E. Co., 270—477. . 

The purpose of describing land and of stating owner's name in delinquent list 
and in publication notice is that owner may be furnished with all the nec- 
essary means for the identification of his property. ■ People vs. Chicago 
Title & Trust Co., 273—208. 

The owner of legal title is "owner" referred to and word "trustee" need 
not be added to owner's name. People vs. Chicago Title & Trust Co., 
273—203. 

Name of owner should be given in publication notice when known to the col- 
lector and collector need not make search of the record or an inquiry- 
to ascertain the 'owner's name. People vs. Smith, 281 — 538. 

Proceedings to collect delinquent "tax is in nature of action at, law in which 
publication under Sec. 182 is process or summons. People vs. Campbell, 
204 A. 226. 

Proceedings against real estate for personal tax.] Section 183. 
When it becomes necessary to charge the tax on personal property 
against real property, the county collector shall select for that pur- 
pose some particular tract or lots of real property owned by the. per- 
son owning such personal property tax ; and in his advertisement for 
judgment and sale,- shall designate the particular tract or lots of . 
real property against which such personal property tax is charged, 
and in the list filed for judgment, the same facts shall be shown, and 
the court shall take cognizance thereof, and give judgment against 
such tract or lots of real property, for such personal property tax. 
See Section 255. 
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Figures, etc., used — Advertisement, etc.] Section 184. In 
all advertisements for the sale of lands and lots for taxes or 
special assessments, and in entries required to be made by the clerk 
of the court or other officer, letters, figures and characters, may be 
used to denote townships, ranges, sections, parts of sections, lots 
or blocks, or parts thereof, the year or the years for which the taxes 
were due, and the amount of taxes, special assessments, interest 
and costs; and the whole of the advertisement shall be contained 
in one edition of such newspaper and its supplement, if such supple- 
ment is necessary : Provided, that nothing contained in this sec- 
tion shall prevent the county collector from subsequently advertis- 
ing and obtaining judgment on lands or lots that may have been 
omitted through no fault of the collector, or that may have been 
erroneously advertised or described in the first advertisement ; and, 
provided, further, that" in cities having a population of one hundred 
thousand or more by the last preceding census of the United States 
or of this State the advertisement for the sale of lands and lots for 
special assessments may be made separately from the advertisement 
for the sale of lands and lots for taxes and on a different date and 
edition of such newspaper. (As amended by Act Approved June 
28, 1919. L. 1919, p. 766.) 

When application for judgment made, etc.] Section 185. All 
application for judgment and order of sale for taxes and special 
assessments on delinquent lands and lots shall be made at the June 
term of the County Court except in the case of special assessments 
in cities having a population of one hundred thousand or, more by 
the last preceding census of the United States or of this State. If 
from any cause the,_ court shall not be holden at the term at which 
judgment is prayed, the cEflise shall stand continued, and it shall not 
be necessiary to readvertise the list or notice required by law to be 
advertised before judgment and sale, but at the next regular term 
thereafter the court shall hear and -determine the matter; and if 
judgment is rendered the sale shall be made on the Monday specified, 
in the notice as provided in section 182, such Monday to be fixed 
by the county collector in the notice, if for any cause the collector 
is prevented from advertising and obtaining judgment at said term 
it shall beheld to be legal to obtain judgment at any subsequent 
term of said court; but if the failure arises by the county collector's 
not complying with any of the requirements of this Act, he shall be 
held on his official bond for the full amount of all taxes and special 
assessments charged against him: Provided, that any such failure 
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on the part of the county collector shall not be allowed as a valid ob- 
jection to the callection of any tax or assessment, or to a rendition ' 
of a judgment against any delinquent lands or lots included in the 
application of the county collector; and, provided, further, that on 
the application for judgment at such subsequent term it shall not 
be deemed necessary to set forth or establish the reasons of such 
failure: And, provided, further, that in counties where Probate 
Courts have been or may hereafter be established it shall be lawful 
to make such application for judgment and order of sale to the May 
term of the County Court. In cities having a population of one 
hundred thousand or more by the last preceding census of the 
United States or of this State, no application for judgment against 
any lot, block, tract Or parcel of land for unpaid special taxes or 
special assessments shall be made before the September term of 
court. The application for judgment upon delinquent special as^ 
sessments or special taxes in each year shall include only -such 
special assessments, special taxes, or installments thereof, and in- 
terest, as shall have been returned as delinquent to the county col- 
lector on or before the first day of August in the year in which 
said application is made, and marked on the general tax books of th^- 
county collector on or before the tenth day of March of the same 
year. Provided, that such judgment of sale shall include interest on 
matured installments up to the date of such .judgment. (As 
amended by Act Approved June 28, 1919. L. 1919, .p. 766.) 
Court is not required to enter judgment against all of tlie property at tlie same 
time but may enter judgment against part of tlie property at one tei-m 
and . remainder at later term, and no further application or. notice is 
required. People vs. Noonan, 276-^430. 
The County Court has jurisdiction to render judgment at term subsequent to 
June if application was made at such term, but through mistake the essen- 
tial jurisdiction had not then been acquired. E. Co. vs. P., 189 — 122. 
Under, former law, the collector was not compelled to make application for 
judgment at May term, but might make it at July term. P. vs. Nichols, 
49—517. 

Notice to Be By County Collector Five Days Before Sale.] 

Section 186. The county collector shall at least five days before the 
date of sale of delinquent lands or lots upon which the taxes or spe- 
cial assessments remain due and unpaid, send a notice by registered 
mail to the owner, if known, or if hot known, to the person shown 
by the collector's book to have paid the taxes or special assess- 
ments on such lands or lots for the previous year, giving notice of 
application for judgment and sale of such lands or lots, and date oi 
sale, describing the lands or lots and the amount of taxes or special 
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l&sessments together with interest and costs, due thereon. For such 
^ notice the county collector shall 'charge twenty (20) cents to be 
taxed and collected as costs. [As amended by act filed July 11, 1919. 
L. 1919, p. 763.] 

(This section prior to the amendment of 1919 was worded and 

constructed as follows: The printer, publisher, or financial officer 

or agent of the newspaper publishing the list of delinquent lands 

and lots, shall transmit, by mail or other safe conveyance, to the 

collector, four copies ol the paper containing said list^, to one of 

which copies he shall attach his certificate^,' under oath^, of the due 

publication of the delinquent list for the time required by law 

: (which copy shall be presented by the collector to the county 

court at the time judgment is prayed), and said copy shall be filed 

as a part of the records of said court*. Upon receipt of said papers, 

and on demand being made, the collector shall pay to the printer 

the amount of the fees allowed by law for publishing said list and 

notice ; and it shall be his duty to file one copy of said paper in his 

"-office, and deliver one copy to the auditor, and one copy to the state 

^treasurer, who shall file and safely preserve them in their respective 

^«ffices.«) ' ■ ' 

1. Copy of Printed Notice: 

Filing copy of printed notice of application for judgment is prerequisite to 
judgment for delinquent taxes. P. vs. Owners, etc., 82 — 408. 
1 PubliBhed list, tllougli filed, is within control of collector until application for 
". judgment. McChesney vs. P., 178— 544. 

2. Printer's Certificate: 

Certificate must show what relation person making it bears to newspaper. 

McChesney vs. P., 174 — 49. 
The seal of a corporation publishing a delinquent tax list need not be affixed 

to the certificate of publication signed by its president, the act being an 

individual and not a corporate act. Hertig vs. P., 159 — 237 (1896) ; Bass 

vs. P., 159—207; Kirchman vs. P., 159—321. 
Form of affidavit of publisher of notice of delinquent lands. Fisher vs. People, 

84^-491. 
If record shows that only certificate of publication of notice of application for 

judgment is one published with notice as a continuation of the advertise- 
, ment it confers no jurisdiction on court, although judgment recites that 

due notice was given. Seniohka vs. Lowe, 74 — 274. 
Certificate of publication, signed in name of publisher by agent, authority of 

agent not appearing was insufficient. Fox vs. Turtle, 55 — 377. 
Certificate at foot of list, that the foregoing was duly published in the "Peoria ' 

Democratic Press," was sufficient proof of publication in newspaper, as it 

" will be presumed that was a newspaper. Jackson vs. Cummings, 15 — 449. 

• A collector is not bound to make return five days before sitting of court. It is 
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sufficient if returned on or before tie first day of session. Jackson vs. 
Cummings, 15 — 449. , ' 

Certificate of publication of collector's notice of intention to apply for judg- 
ment for delinquent taxes may be amended if done at some term and upon 
notice to the opposite party. Duniam vs. CMdago, 55 — 357. 

The certificate of publication of the delinquent tax list is sufficient, on applica- 
tion for judgment, where it literally follows the statute; and no venue need 
be attached either to such certificate or to the accompanying oath. Bass 
vs. P., 159—207 (1896). 

3. Oath. 

The jurat need not show form of affirmation. Colvin vs. P., 166 — 82. 

The County Court will take judicial notice that a notary public before whom a 
certificate of the publication of the delinquent list is sworn to is a notary 
of the county, no venue being stated in the jurat. Hertig vs. P., 159 — 237 
(1896). 

4. Filing Copy and Certificate: 

Filing of copy of newspaper and certificate, as required by section above, must 
be with clerk of County Court. But certificate of filing is amendable. Mc- 
Chesney vs. P., 174 — 50. 

Copies of newspapers and certificates of the publishers must be filed in the 
office of the clerk of the County Court of Cook County, and it renders the 
judgments void that they were filed in the office of the clerk of the County 
of Cook. Glos vs. Woodard, 202 — 480; Glos v^. Hanford, 212 — 261; Nowlin 
vs. People, 216 — 543; McCraney vs. Glos, 222— 6i28. 

Absence of file mark from delinquent list waived by not specifying such irregu- 
larity by way of objection. Colvin vs. P., 166 — 83. 
6. Pees for Publication: 

If printer elects to publish delinquent list he must do work for amount allowed 
by law, which under Sec. 186 and See. 22 of Fees and Salaries Act, con- 
strued together, must be amount of fees allowed by Sec. 22. County of 
Lake vs. Lake County Pub. & P. Co., 280 — 243. 

Error in advertisement.] Section 187. In all cases where there 
is an error in the advertised list, the fault thereof being the printer 's, 
which prevents judgment from being obtained against any tracts or 
lots, or against all of said delinquent list, at the time stated in the 
.advertisement that judgment will be applied for, the printer shall 
lose the compensation allowed by this act, for such erroneous tracts 
or lots, or entire list, as the case may be. 

Delinquent list — Form.] Section 188., The collector shall 
transcribie into a book, prepared for that purpose, and known as the 
tax, judgment, sale, redemption, and forfeiture record, the list of 
delinquent lands and lots, which shall be made out in numerical 
order, and contain all the information necessary to be recorded, 
at least five days before the commencement of the term at which ap- 
plication for judgment is to be made; which book shall set forth 



127 

the name of the owner, if known ; the proper description of the land 
or lot, the year or years for which the tax or special assessents are 
due ; the valuation on which the tax is extended ; the amount of the 
■consolidated and qther taxes and special assessments ; the costs and 
total amount of charges against such land or lot. Said book shall 
also be ruled in columns, so as to show the withdra,wal of any 
special assessments from collection, the amount paid before rendi- 
tion of judgment; the amount of judgment, and a column for re- 
marks; the amount paid before sale and after the rendition of said 
judgment, the amount of the sale, amount of interest or penalty, 
amount of cost, amount forfeited to the State^ date of sale, acres of 
part sold, name of purchaser, amount of sale and penalty, taxes of 
succeeding years, interest and when paid, interest and cost, total 
amount of redemption, date of redemption, when deed executed, by 
whom redeemed, and a column' for remarks, or receipt of redemption 
money. [As amended by act filed June 28, 1917. L. 1917, p. 658.] 
Form prescribed tqi the tax judgment sale, re.demption and forfeiture record is 

mandatory and must be strictly followed. Wilson vs. Glos, 266 — 392. 
If delinquent list "describes property of railroad company in county in form 
prescribed by Sec. 43 and description is such as to enable competent sur- 
veyor to locate property, the delinquent list need not separately describe 
portion of railroad track in each taxing district. People (ex rel.) vs. E. 
Co., 271— -553. , ' ' 

The judgment record, but not the delinquent list, should show in separate col- 
umns the .amount of the judgment, the amount of interest and penalty and 
the amount of costs as to each item. People (ex rel.) vs. E. Co.,-281 — 507. 
Section does not require amount of penalty to be stated in'delinquent list prior 

to rendition of judgment. People vs. "Wabash K. Co., i282 — 218. 
Variance in title of this book is inunaterial. McChesney vs. P., 171 — 270. 
Date of filing delinquent list is not required to be set forth in the list or in such 
; book. If bill of exceptions shows that it was filed in time it is sufficient. 
If required, statement could be added at hearing under Sec. 191, infra. 
Mix vs. P., 106 — 425. 
-If delinquent list is filed on July 4th, and first day of next term is July 9th, 
list is filed in time. Prior vs. P., 107—628. 
Dismissal of application for judgment for tax, not on merits, does not bar sub- 
sequent application for judgment for same tax. Where lists had not been 
filed five days to June term, it was proper to render judgment at August 
term, as court had juristliction so to do at any regular term after April. 
Stillwell vs. P., 49—45. 
Collector's report must state for what year taxes were assessed. Omission of 
such statement will invalidate all proceedings on such report. Pickett vs. 
-Hartsock, 15—279. 
Collector's report to County Court is jurisdictional, and must follow form pre- 
scribed by statute or no title will pass by sale. The list should state what 
portion was State and what portion county. Morrill vs.' Swartz, 39 — 108. 
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iDelinquent list need not show valuation of land for yeiar for wbiah back tax 
is claimed. The mere fact that the description of the land in the record 
is uncertain; so long as it can be identified, will not invalida.te judgment 
for delinquent taxes. Law vs. P., 84 — 142. 
Where there was a column in the delinquent list headed,' ' 'In whose name as- 
sessed," names of owners of land indicated therein were sufficiently shown, 
Halsey vs. P., 84—89. 
Collector's list of delinquent lands is prima facie ground for judgment against' 
such lands. Officers are presunied to have done their duty. Durham vs. P., 
67—414. 
Under Revised Statutes of 1845, Chap. 89, Sees. 46, 47, a formal heading for 
delinquent list was essential, and defect therein vitiated list and jprpceed- 
inga thereon. It must be in substantial compliance. Morgans vs. Camp, 
16—175. 
Proper listing of realty on which taxes are delinquent is essential to validity 
of all subsequent proceedings. Failure of officers to preserve books show- 
ing listing of realty, does not relieve party claiming title under deed from 
proving listing by best evidence attainable. Graves vs. Bruen, 11 — 431. 
Proceedings to collect delinquent taxes is in nature of proceedings at law, and 
the judgment, sale, redemption and forfeiture record of delinquent lands 
serves office of declaration. People vs. Campbell, 204 A. 226. 
The collector is entitled to the f 6e for publication after he has gone to expense 
of having the list printed for publication, and the taxpayer cannot avoid it , 
by paying tax before actual publication. But the collector should receipt 
for what was offered and change lists to cover the balance. Thatcher vs. 
P., 79—597. 
Section has no application to a proceeding in equity to foreclose a tax lien on 
property forfeited to the State. People vs. Cant, 260 — 497. 
Tax may be paid before sale.] Section 189. Any person own- 
ing or claiming lands, or lots upon which judgment is prayed, as 
provided in this act, may, in person or by agent pay the taxes, 
special assessments, interest and costs due thereon, to the county 
collector of the county, in which the same are situated, at any time 
before sale. [As amended by act approved May 29, 1879. In force 
July 1, 1879. L. 1879, p. 249.] 

Payments reported — List corrected.] Section 190. On the first 
day of the term at which judgment on delinquent lands and lots is 
prayed, it shall be the duty of the collector to report to the clerk all 
the lands or lots as "the case may be, upon which taxes and special 
assessments have been paid, if any, from the filing of the list men- 
tioned in section one hundred and eighty-eight up to that time ; and 
the clerk shall note the fact opposite each tract upon which such pay- 
ments have been made. The collector assisted by the clerk; shall 
compare and correct said list, and shall make and subscribe an 
affidavit which shall be as nearly as may be, in the following form; 
I. , collector of the county of , do sol- 
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enmly swear (or afSxm, as tlie case may be,) that the foregoing is a 

true and correct list of the delinquent lands and lots within the 

"county of upon which I haTC been unable to collect 

the taxes, (and special assessments, interest, and printer's fees, if 

any,) charged thereon, as required by law, for the year or years 

therein set forth ; that said taxes now remain due and unpaid, as I 

verily believe. 

Said affidavit shall be entered at the end of the list, and signed 

by the collector. [As amended by act approved May 29, 1879. In 

force July 1, 1879. L. 1879, p. 249.] 

Filing of delinquent list is sufficient if book containing it is delivered into cus- 
tody of clerk of County Court within time required by law. McChesney 
vs. P., 178^546. 

Colleet'or required to file publisher's certificate and copy of advertisement, with 

, his report, with court. Such filing was essential to validity of title. 

Thompson vs. McLaughlin, 66—^07. 

/Affidavit of collector need not necessarily state' appUeation is for delinquent 

" taxes and assessments both, where the application is for judgment for one 

alone. Chicago, etc., R. Co. vs. P., 83 — 167. 

Affidavit is valid, although it does not mention taxes, but mentions Only spe- 
cial assessments, because it will be presumed general taxes were paid. 
' Prout vs. P., 83—154. 

AfB.davit to delinquent list "is not jurisdictional. E. Co. vs. P., 174 — 82. 

Failure of town collector to make and return an affidavit showing what lands 
were delinquent, does not affect jurisdiction of court to render judgment 
for taxes; and the delinquent list reported by the county eollector to the 
county clerk, under oath, on the fixst day of the term, is prima facie evi- 
dence of delinquency. Fisher vs. P., 84 — 491. 

It could never have been designed that the whole taxes and assessments should 
be defeated by the mere omission of a tract of land or a lot from this list. 
By. Co. vs. People, 83-^-467. 

Collector's affidavit' was sufficient where from description property could be 
located by competent surveyor without extrinsic aid. Law vs. P., 80^ — 268. 

Sec. 188 and Sec. 190, infra) give the court jurisdiction to give judgment on 
application of clerk, and they must' be substantially complied with. ■ Thus 
omission of valuation from list of delinquent land and lo'ts, and from affi- 
davit of conclusion,." that said taxes now remain due and unpaid, as I 
verily believe," is fatal. People vs. Otis, 74 — 384. 

The General Revenue Act of 1872 necessarily worked a repeal of all prior con- 
flicting laws, whether found in general acts or special city charters. Thus 
the old law providing that affidavits to delinquent list (See. 190) should 
be made by commission, is repealed. Law vs. People, 80 — ^^268. 

Judgment — Proceeding' by court.] Section 191. The court 
shall examine said list,^ and' if defense (specifying, in writing, 
the particular cause of objection)^ be offered by any person in- 
terested^ in any of said lands or lots, to the entry of judgment 
against the same, the court shall hear and determine the matter in 



130 

a summary manner,* without pleadings,^ and shall pronounce judg- 
ment as the right of the case may be.^ The court shall give judg- 
ment^ for such taxes and special assessments and penalties as shall 
appear to be due and- such judgment shall be considered as a sev- 
eral judgment against each tract or lot/ or part of a tract or lot, 
for each kind of tax or special assessment included therein; and 
the court shall direct the clerk to make out and enter an order for 
the sale of such real property against which judgment is given, 
which shall, be substantially in the following form :° 

Whereas, due notice has been given^" of the intended application 
for a judgment against said lands and lots, and no sufficient defense 
having been made, or cause shown, why judgment should not be en- 
tered against said lands and lots, for taxes (special assessments, if 
any), interest, penalties and costs due and unpaid therein for the 
year or^years herein set forth, therefore' it is considered by the court 
that judgment be and is hereby entered against the aforesaid tract 
or tracts, or lots of land, or parts of tracts or lots, (as the ease may 
be), in favor of the People of the State of Illinois, for the sum an- 
nexed to each^^, being the amount of taxes (and special assessments, 
if any), interest, penalities and costs due- severally thereon; and it is 
ordered by the court that the said several tracts or lots of land. Or so 
much of each of them as shall be -sufficients^ to satisfy the amount of 
taxes (and special assessments, if any), interest, penalties and 
costs^^ annexed to them severally, be sold as the law directs. 

Said order shall be signed by the judge.^* In all judicial pro- 
eeedings-of any kind, for the collection of taxes and special assess- 
ments, all amendments may be made which, by law, could be made 
in any personal action pending in ^ch court, and no assessment of 
property or charge for any of said taxes shall be considered illegal 
on account of any irregularity in the tax lists or assessment rolls, or 
on account of the assessment rolls or tax lists not having been made, 
completed or returned within the time required- by law, or on account 
of the property having been dharged or listed in the assessment or 
tax list without name,^^ or in any other name than, that of the right- 
ful owner ; and no error or informality iu the proceedings of any of 
the officers connected with the assessment, levying or collecting of 
the taxes, not affecting the substantjial justice of the tax itself, shall, 
vitiate or in any manner affect the tax or the assessment hereof;' 
and any irregularity or informality in the assessment rolls or tax 
lists, or in any of the proceedings connected with the assessment or 
levy of such taxes, or any omission or defective act of any officer or 
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)fficers connected with the assessment or levying of such taxes, may 
De, in the discretion of the court, corrected, supplied and made to 
3onform to law by the court, or by the person (in the presence of 
;he court) from whose neglect or default the same was occas- 
doned.'^" 

Provided, that where separate advertisement and application 
for judgment and order of sale is made on account of delinquent 
special taxes or special assessments in cities having a population 
Df one hundred thousand or more by the last preceding census of 
;he United States or of this State the procedure shall in all respects 
36 the same as in this section prescribed, except that there shall be 
two separate judgments and orders for sale, the first on account of 
ielinquent general taxes, and the second on account of delinquent 
special taxes and special assessments. [As amended by act ap- 
proved June 28, 1919. L. 1919, p. 766.] > 

1. Hie courts shall examine said list: 
To sustain a judgment against property for taxes, it is sufficient to introduce in 
evidence the sworn report of the list of delinquent lands, together ■with 
proof of the publication thereof and notice of application. This makes a 
prima facie ca.se. People vs. C, I. & St. L. Ey. Co., 243— 221. 
The collector's return of the delinquent list, and the filing of the same, with 
the statutory notice and proof of publication, prima facie entitles 
the collector to judgment, and the burden is east upon the objector to 
show that an irregularity complained of exists. Moore vs. P., 123 — 645; 
People vs. Wabash E. Co., 281 — 311. 
Where court has before it a collector's report properly headed, giving . descrip- 
tion of land, amount of tax due thereou, and for what year, proper notice 
having been given, it has ease for judgment. Spellmau vs. Cuitenius, 12 — 
409. 
Under old law, legislature may provide that collector's application for judg- 
ment shall be prima facie proof of facts therein stated. Andrews vs. P., 
75—605. 
Collector's application for judgment is prima facie evidence of assessment and 

levy of tax, ^d that it is due and unpaid. Chiniquy vs. P., 78 — 57()'. 
The collector's sworn report of the list of delinquent lands, together with proof 
of publication thereof and notice of application for judgment, make 3 
prima facie case, and judgment is to be entered thereon, unless good cause 
is shown to the contrary; if there be any valid objections not appearing 
on the face of said delinquent list, notice and proof of publication, it is 
for the land owner to make them appear. In this respect there is no difEer- 
ende between special assessments and other taxes authorizd by law. P. vs. 
Givens, 123—352; People vs. E. Co., 249—100. 
On -application for judgment for taxes, a prima facie ease is made by the col- 
lector's sworn report of delinquent lands, together with proof of publi- 
cation thereof and notice of application. Kirchman vs. P., 159 — 365 
(1896) ; People vs.. Wabash E. Co., 281— 3S3, 
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vjuiicijLui lepu'iu £Liiu pro'ui' 01 noticp- o£ publicaxion lor Tuagnieini juajo-oo » 
prima faeie ease. Scott vs. P., 142 — ^291 (1892); Mix vs. P., 81 — 118; 
People vs. Jones, 277 — ^353. 

Delinquent tax list ajud proof of notice of application for judgment makes a 
case for the State. P. vs. 0. and A. B. Co., 1401—210 (1893). 

The collector's return (See. 172) is sufficient, -when unrebutted, to require 
rendition of judgment of sale against lands to pay back taxes. Hosmer 
vs. People, 96—58. 

On application for judgment for delinquent taxes, collector not bound to prove 
that the land was regularly assessed, as it will be presumed the assessor 
and all other officers did their duty. . Carrington vs. People, 195 — 484. 

On application for judgment for delinquent taxes, eoUeotor not bound to prove 
legality of tax. Presumption that officers do their duty applies. Defend- , 
ant has burden of provitig illegality. Mix vs. P., 86 — 312. 

Notwithstanding ao record of town meeting was. introduced, upon application 
for judgment for unpaid taxes presumption favors regularity of tax levy. 
R. Co. vs. P., 174^83. 

The presumption is that a tax was legally levied, and the burden of proof to 
establish the contrary is upon the tax-payer. By. Co. vs. People, 212 — 551; 
People vs. Martin, 283 — 380'. 

Burden of showing invalidity ot appropriation ordinance is upon objecting 
party. P. vs. E. Co., 189 — 399. 

Objector is required to overcome prima facie case made by collector. People 
vs. B. Co., 247—506, 50e. 

Delinquent list makes a prima facie ease entitling eolleetor to judgment. Peo- 
ple vs. Wabash R. Co., 256—626, 628. ' 

Upon application for judgment the presumption is that a tax to pay bonded 
indebtedness was .lawfully ^excluded in reducing tax rate. People vs. 
Wabash B. Co., 256—626. 

•County collector's report. need not show nature of the warrants authorizing 
collection of special assessment. People vs. Jones, 277 — 353. 
2. And if defense (specifying, eitc.) be offered, etc.: 
(A) Appearance and objections: 

Special appearance upon application for judgment must be restricted to juris- 
dictional objections. MoChesney vs. P., 178 — 548. 

Court may enter rule that all objections shall be filed -before given time, and 
may refuse to consider objections filed after that time. Hess vs. P., 84 — 
247. 

Where there is but one application for judgment by the taxing power, and all 
objections are made by the same property owner, the objections may prop- 
erly be joined, although several ta,xes are involved. Peopje vs. B. B. Co., 
237—362. 

Objection to application for judgment should specify particular cause therefor. 
P. vs. B. Co., 189-^98. ^ 

The objection to tax must, under Sec. 191, Chap. 120', specify the particular 
cause. R. Co. vs. P., 155—276. 
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"N'eoessityfor wiitteii objection to tax, a<s required by section above, is waived' 
where argued in court below on its merits. E. Co. vs. P., 184 — 177. 

Exemption of personal property from taxation as being^witiout situs in this 
State may be urged upon application for judgment of sale. Maxwell vs. 
P.,, 189— 554. 

Evidence is not admissible which does not come withiii particular ground 
Of objection specified. People vs. Huey, 277. — 561. 

Eule requiring abjection to be specific is to enable opposing counsel as well 
as the court, to ascertain the real objection without argument or explana- 
tion, to facilitate a proper hearing- on the question at issue and not to 
^^ hamper the court in the trial. People vs. E. Co., 281 — 500i. 

Where objection is sufficiently clear, to enable court to understand what tax 
is objected to and on what ground, on ititrodu.ction of evidence tending 
to sustain the objection, court should allow amendment making objection 
more specific. People vs. E. Co., 281 — 500. 

Eule as to filing additional objections does not apply to amendments made 
for greater clearness. People vs. Wabash E. Co., 282 — ^218. 

If any objection states a legal ground ef defense it is error for the court to 
strike it from the files and refuse to the tax-payer a hearing and an op- 
portunity to prove the fact alleged. People v. Bridge Co., 287 — 248. 
(B) Effect of judgment as res adjudicata of all objections that were 

uffed or which jnight have been urged. 
(1) When the party appears: 

Objections raised before judgment and overruled become res judicata, and can- 
not be urged against tax title. Prew vs. Taylor, 106 — 159. 

When owner contests application for judgment, objections then presented be- 
come res adjudicata by- judgment. He cannot again urge theni on pro- 
ceedings for collecting such taxes as back taxes. Biggins vs. P., 106 — 270. 

The party appearing, objections not specifically raised are waived." Fisher vs. 
Chicago, 213—268. 

Having appeared in the County Court, the tax-payer waived objections. NefE 
vs. Smith, 111— lOO. '• ' 

Where a tax.-payer appears before the County Court and makes objections he 
waives all others, Karnes vs. People, 78 — 274. 

Where general appearance is made in County Court bj* owner to present objec- 
tions to judgment, all- objections must be brought forward. Warren vs. 
Cook, 116—199. 

Appearance by owner and objection to judgment is waiver of defect or lack 
of notice. Frew vs. Taylor, 106 — 159. ' 

If a party appears in the County Court and resists the entry of judgment for 

taxes, this will cure defects in the publication of the delinquent list and 

, . the notice of application for judgment. He should have raised these points 

before County Court. Too late on appeal. Cairo, etc., E. C, vs. Mathews-, 

152— 153 (189.4). 

Waiver of defects in notice results from appearing generally, Zeigler. vs. P., 
164^532., » 

Having appeared in the County Court and objected to the validity of the tax, 
and judgnieat having been rendered against him as owner, and having 
tailed to appeal, a tax -payer cannot attack the validity of such judgment, 
as by evidence that he did riot own the property. Harding vs. People, 
202— 122. - - 
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Objections not urged in the court below, as to the suflfeieney of notice, cannot 
be availed of in the Supreme Court. Young vs. P., 155 — 247 (1895). 

Defects in publication notice and application for judgment in regard to names 
of owner and description of property are waived by general appearance 
and filing objections to merits of tax. People vs. Smith, 281 — 538. 
(2) When the party does not appear: 

Search through tax judgment -records by one familiar therewith, and failure to 
find appearance, is evidence of no appearance. Gage vs. Lyons, 138 — 590 
(1891). 

Judgnient against land for taxes is not conclusive on owner as to liability of 
land for taxes unless he appears and contests application. Belleville Nail 
Co. vs. P., 98—899. 

Judgment for taxes does not warrant, the presumption that the owner appeared 
at the time and place of the application for judgment and obpeeted to the 
rendition. Gage vs. Nichols, 135 — 128 (1890). 

Burden of proof is on the party claiming property under a judgment for taxes 
to .show that the other party ig estopped by the judgment. Gage vs. 
Nichols, 135—128 (1890). 

Burden is on holder of tax title to show that land owner appeared and con- 
. tested entry of judgment, in order to preclude him from showing an il- 
' legal tax. Gage vs. Goudy, 141—215 (1892). 

Objection may be made by collateral attack where judgment for taxes "in- 
cludes illegal taxes or costs and land owner does not appear and contest 
the entry of judgment. Gage vs. Goudy, 141 — 215 (1892). 

Owner is nqt concluded by judgment against land for taxes unless he appears 
and defends. If he defends he is concluded as in other cases. Gage vs. 
Bailey, 102—11. 

Objections "to drainage tax, such as that the aggregate of the assessments 
would produce more money than the debt of the district which they were 
needed to pay and that the figures given in the assessment rolls of bene- 
fits did not show that they referred . to dollars and cents, are not to be 
considered on objection to proceeding under -Sec. 253, infra, as those 
should have been raised at application for judgmenti P. vs. Weber, 
ie4^-4i7. ■ .- 

3. By some person interested: 

Party objecting to rendition of judgment for sale of delinquent lands must 
show interest in lands. P. vs. Quick, 87 — 435. 

A railroad in whose name a tax was assessed may object to the tax. Eailroad 
Co. vs. People, 218 — 463. 

One objecting to taxes not assessed in his name must show his interest. People 
vs. E. Co., 248^40; P. vs. White, 286— ,259. 

One objecting to tax on land assessed in another 's name must prove his inter- 
est and an agent cannot object in his own name to taxes on principal 
land. People vs. Eobert White & Co., 286—259. 

4. Summary maimer: 

Change of venue not allowed on application for judgment against delinquent'- 
lands. Mix vs. P., 86—312. ' - 

5. Without pleadings: 

Not necessary to plead prior proceeding of tlie ?ame kind undisposed of. An- 
drewg vs. P., 75— 6Q5-, 
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6. And shall pronovmce judgment as of ligUt the case .ought to he: 
Under above section the County- Court has power, in reviewing an assessment 

on -application for judgment, to reduce the rate for school purposes to 
that allowed by statute. Spring Valley Goal Co., vs. P., 157—543 (1895). 
' "Where the illegal can be sepa:fated from the legal, the whole tax is not void, 
but judgment should be rendered for tax legally assessed. Allen vs. B. E: 
Co., 44^85; P. vs. Nichols, 49—517; Ey. Co. vs. People, 212—518; People 
vs. Chicago & N. W. E. Co., 249^-1 70'; People vs. Chicago & Alton E. Co., 
-273—452. 

Judgment cannot be rendered for taxes part of which are illegal, unless legal 
- portion can be ascertained and separated from illegal portion. People vs. 
E. Co., 249—97. 

7. The court shall give judgmeut: 

Eefusal of judgment for taxes is not a bar to a subsequent application for 
judgment unless the merits were involved'. P. vs. C. and A. E. Co., 140-^ 
210 (1892). 

'Where court has jurisdiction and there is trial on merits, judgment denying 
application for judgment for tax is bar to subsequent appHeation for judg- 
ment for same tax. Graeeland C. Co. vs. P., 92 — 619, 

Fee of clerk for entry of judgment of sale may be included in such judgment, 
•on the theory that entry of judgment is simnltaneous with its rendition. 
McChesney vs. P., 17l — 270. 

8. Several judgment agadnst each tract or lot, eitc. : ' ""' 

Judgment for delinquent ta^es is invalid where it is given on a schedule which 
does not set out the several amounts due on the property. It must be 
certain in amount. Gage vs. People, 21jB-^47; People vs. Chicago Tr. Co., 
266^224. 

Judgment against "property" of objector is substantial compliance -with stat- 
ute. McChesney vs. P., 178— 548.' 

The judgment must be against the tracts or lots of lands for the sum annexed 
to each. The form of judgment here held insufficient. McChesney vs. P., 
174—51. 

The judgment for taxes should be several as against each particular iraet of 
land ordered sold. Oloott vs. State, 10 — 481. 

9. FonnT)f judgment geueraUy: 

The form of judgment prescribed by this section must be substantially follow- 
ed and the judgment must show a list preceding, the judgment in the 
'^'judgment sale and redemption record" of the County Court, which list 
should show the. amount of judgment against eaeh tract, otherwise the 
judgment is_ fatally defective. Where the judgment did not properly 
refer to such list by use of the word ' ' aforesaid ' ' but refers to a schedule 
attached to and foUoWing-the judgment, and that schedule does not show 
1;he amount for which judgment' w'aa entered, it was defective. ' Gage vs. 
People, 213 — 410. 

Judgment for too large amount is void and no title passes by sale under it, so- 
held as to judgment prior to amendment of 1879 to Sec. 224. Harland vs. 
Eastman, 119— 22; Gage Vs. Williams, 119 — 563. 
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It is to be presumed tliat^the collector on. application for judgment against- 
delinquent lands did his duty. An omission of judgment in. form against 
tlie lands, and only an order tliat the lands be sold for the (amount of 
taxes assessed against each, separate tract, is substantially in form and 
sufficient. Mix vs. P., 81—118. 

A judgment for delinquent taxes must, in terms, find the sum due. Chickering 
vs. Faile, 38—342. ,. ■ 

The proceedings is in rem and a judgment in personam and execution against 
defendant, erroneous. Pidgeon vs. P., 36 — ^249. 

In case of judgment against owners and land, in proceedings against land only 
under statute,, part against owners is surplusage and void, but part against 
land is valid. Chestnut vs. Marsh, 12 — 173. 

The judgment need not state name of preseiit owner of land, its valuation, or 
county where it lies, where such facts appear from record. Spellman vs.' 
Curtenius, 12 — 409. , ," 

A judgment reciting that "this* matter coming on further to be heard upon 
objections Of 0, trustee of estate of A, deceased, and the court being 
fully advised in the premises, it is ordered by the court that the ob- 
jections of the said objector be and the some are hereby overruled, and, 
judgment and order of sElle are hereby entered against property of said 
objector"- is not sufficient. People vs. Chicago Title & Tr. Co., 266 — 224.' 

Judgment for road'taxes should not be against objector personally but against 
property in respective towns in which taxes are due. People vs. E. Co., 
270-^516. . . 

Judgment for railroad company's road and bridge tax should be limited to 
railroad track in the town. People vs. Wabash E. Co., 271 — 387. 

A judgment for taxes is defective in form which does hot describe the tracts 
of land ordered to be sold nor refer to the application for judgment and 
order of sale, delinquent list or other papers in the case for description^, 
and which does not show amount of taxes, interest, , penalties and costs 
f pr which judgment was entered. People vs. Smith, 281- — 538. 

New trial will not be awarded where judgment is defective in form but the 
judgment will be reversed and cause remanded with directions to enter a 
proper judgment. People vs. Glick, 282 — ^198." 
10.- " Whereas, due notice has lipen giYen:" 

It is not necessary to uselthe exact jurisdictional clause provided in, the sec- 
tion, but it is only necessary to recite the obtaining of jurisdiction by a 
- notice when jurisdiction is acquired that way. Gage vs. People, 213 — 347. 

Judgment rendered prior. Jo date named in collector's notice is void. Pickett 
vs. Hartsock, 15—279. . ' ' 

11. "For the stun annexed to each:" 
Judgment is not aided by dqllar-mark in precept issued thereon. Lane vs. 

Bommelmann, 21 — 143. 
Judgment must state amount for which it is rendered withoTit reference to 
other parts of record; an error in precept might be corrected, but not in 
judgment. Eppinger vs. Kirby, 23 — 5.21. 
Judgment for taxes is fatally defective, if it does not show amount of tax for 
which rendered. Use of numerals alone not enough. Lawrence vs. Fast, 
20—338. 
Use of dollar-mark not enough. Jackson vs. Cummings, 15—449. 
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Judgment f ot taxes in which o^ly" flgiires are used, without dollar mark or any 
other means of determining what the figures stand for is a nullity and 
void. Wilson vs. Glos, 266 — 392. 

12. "Or so much of each of them as shall "be sufficient:" 

This is obsolete in view of Sec. 202 of Eevenue Act. Gage vs. People, 213 — 
347. * 

13. Interest, penalties and costs: 

Costs should not be decreed against the defendant, where plaintiff contesting 
the tax title does not make a tender of taxes, costs and interest .and keep 
it good. Gage vs. Goudy, ,141— 215 (1892); Wright vs. Glos, 26^261. 
Judgment against land for taxes, .including as costs f pes not then due and 
earned, is a fatal error and no title passes under the tax deed. Gage vs. 
' Gttudy, 141—215 (1892). . 
Judgments can cover only costs actually paid; not those in future, and costs of 
. 3 cents for selling each lot, -making delinquent list on precept, and attend- 
ing sale and issuing certificate of 15 ^eents,' could not be earned fees at 
the time of rendition of judgnipnt of tJlx sale, and are improper items, and 
will avoid the sale. Gage vs. Lyons, 138; — 590 (1891). 
If illegal taxes OT improper costs are included in a judgment against land for 
taxes without appearance by the owner- the sale will be void: Gage vs. 
- Lyons, 138— 590 (1891). - 

If a judgment against land for taxes and special assessments has included 
■ therein costs and fees not then due, but to accrue subsequently to the 
entry of the judgment, no title will pass by the tax deed made on such 
judgment. This- section is in pari materia with See. 56 of the Fees and 
Salaries Act. Combs vs..Goff, 127—431. 
Specific or general' judgment for costs is good. Jackson vs. Cummings, 15^—449. 
Eecitai in deed of judgment, as for. an amount, including the costs, is sufficient. 
Jackson vs. Cummings, 15— 449. 
> 'General judgment for costs is proper under former statute, and construed to 
meau judgment agajnst lot for costs duly chargeable against, it to be taxed 
by clerk, Merritt vs. Thompson, 13 — 716. _ , 
Property is not liable for eo^ts of proceeding to obtain judgment for a special 
tax. People v. Lawson, 285^382. 

14. "Saicl order shall be signed by the judge": ' 

Signature of county judge is properly affixed on record to a judgment for taxes 
against lands, ^after order allowing appeal. English vs. P., 96 — 566. 

15. " Or on account of the property having been charged or listed without 
- name' ' : 

Tax list need not give name of property owner. Ziegler vs. P., 164 — 632. 

16. Power to correct informality and power to allow amendments: 
Errors' or informalities in the proceediligs of officers connected with the assess- 
ment, .levy or eoUectipg of a tax, not affecting the substantial justice of 
the tax itself, will notvitiate. P., D. and E. E. Co. vs. P., 141—483 (1862). 

Where back taies amounting to $7^.94 were carried forward as amounting to 
$7.95, the mistake is cured hereunder. Hammond vs. Carter, 155 — 579 
(1895). 

Where actually voted at meeting, a failure of school qfficers to sign certificate 
. of levy of school tax is not fatal, and the defect may be afterwards rem- 
edied. Spring Valley Coal Co. vs. P., J57— 543 (1895). 
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Irregularities, informalities, omissions and defective acts of officers in the 
assessment, levy, etc., 'of taxes, not affecting the substantial justice of the 
tax itself, will not vitiate the proceedings, and the court, in its discretion, 
may correct the proceedings-,., supply defects therein and make them con- 
form to law, or permit the same to be done in the presence of the court, 
by the officer through whose neglect or default the same was occasioned. 
P. vs. Smith, 149—549 (1894). 

Irregularities in levy of town tax held cured by this section. St. Louis,- etc., 

B. Co. vs. P., 147—9 (1893). 
Where the year for which tax is levied is erroneously recited as the subsequent 

years- in appropriation ordinance, it is mere informality. P. vs. B. Co., 

189—398. 
Failure to furnish to the county clerk a plat properly certified was not fatal, 

as that -was directory only, to aid the clerk to extend the tax, and cured 

hereby. Munson vs. Minor, '22 — 595. 
Omission to tax certain other property will not iavalddate taxes levied on other 

property, and no ground for injunction. Du Page County vs. Jenks, 65 — '■ 

275; Spencer vs. Gardner, 68 — 510'; C, B. and Q. B. Co. vs. Siders, 88 — 320i; 

Huck VS.C. and A. B. Co., 86 — 352. . 

Irregularities in appointment of assessor; appointment of one non-resident of 
town as assessor; oniission of certain property from tax will not invalidate 
tax. Du Page County vs. Jenks,. 65 — 275j 

Objection that local taxes were not levied and returned to clerk in time will 
not avail as to taxes levied since Act of 1873 took effect. Buck vs. P., 
78 — 560; Chiniquy vs.. P., 78 — 570'. 

Omission of collector, and county clerk to compare and correct listj and of 
collector io file affidavit on first day of termL at which application for 
judgment is made, wiU not vitiate tax. Chiniquy vs. P., 78^570i. ' 

Failure of clerk to extend road tax in separate eolunins on collector's book 
does not render tax invalid. Thatcher vs. People, 79' — 597. 

Collection of tax on exempt property enjoined. But not of tax on aggregate 
valuation, because exempted -property included, as that mere irregularity. 
Huck vs. C, and A. B. Co., 86— 352. - 

Errors and informalities in proceedings, not affecting substantial justice, are 
cured hereby, and do ,not invalidate levy or assessment. Edwards vs. P., 
88—340; St. Louis, etc., B. Co. vs. Surrell, 88—535. 

Where name was Jacques Bros. & Co. and assessed as C. M. Jacques & Co., the 
mistake ,will not vitiate tax. Lyle vs. Jacques, 101 — 644. 

It is an immaterial informality that the local assessor, assessing railway prop- 
erty which corporation has omitted to list, lists' it upon his general assess- 
ment roll, instead of upon blanks furnished -by county clerk. Wabash, 
etc., B. Co. vs. Johnson, 108 — 11. 

The. fact that variojus taxes against a railroad company were calculated upon 
the aggregate value of "railroad track" and "rolling stock" is a mere 
irregularity, not affecting the substantial justice of the taxes or increasing' 
their amount^ and does not vitiate the assessment. Cairo, etc., E. Co. 
vs. Mathews, 152—153 (1894). 
While an ordinance levying a tax should state in express terms the purposes 
for which appropriations are made, yet it was sufficient if the tax levy 
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ordinance referred to the appropriation ordinance for the objects and 
purposes of the tax. Spring Valley Coal Co. vs. P., 157—543 (1895); 
E. B. Co. vs. People, ,218—463. 
•OliiJBction which d!o,es not go to substantial justice of the tax cannot be 
availed of on application for judgment, as where the town auditors did 
not certify the claims allowed against the town to the town clerk until 
after time at which he was required to certify them to the county clerk. 
R. Co. VS. P., 190— i26. 

Equity wilLnot restrain collection of tax merely because of assessment of 
corporate property under slightly erroneous name, as where A. Booth & 
Co., was the correct name and the book showed A. Booth Packing 'Company, 
and biefore the board of review, the owner of name treated the incorrect 
name as its name. Booth & Go. vs. Baymondj 191- — 355. 

Failure to speeifieally designate the personal property constituting the assess- 
ment did not vitiate the assessment. King vs. P., 198 — 533. 

The mere fact that it was not shown that the certificate of leVy of the highway 
commissioners was handed to the supervisor five days before the meeting, 
does not invalidate the tax; nor does the fact that it was presented to the 
board by the county elerk instead of the supervisor, so long as the tax 
was extended by authority of the board. People vs. E. E. Co., 214 — 190; 
People vs. E. Co., 256—280. 

Stating the name "The Board of West Park Commissioners" instead of 
"The Board of West Chicago Park Commissioners," is cured hereunder. , 
Cummings vs. People, 1213 — 443. 

Such judgment "Tsannot be collaterally impeached for mere matters of form. 
Chestnut vs. Marsh, 12—173. 

Variance of a quarter of a cent in amount of judgiaent na.med in deed from 
that of record of judgment will not vitiate. Jackson vs. Cummings, 
■ 15—449. 

Ownership is admitted in a proceeding for judgment for delinquent town, road 
and bridge, and city taxes, where the State and county taxes on the same 
property had been paid by the same tax-payer. Ellis vs. People, 199^548. 

A judgment for a delinquent special assessment is. not ^invalidated because of 
an evident mistaie in the published list, where the land owner is not 
misled, and the warrant was correctly described. Young vs. P., 155 — 247 
J1895). ' 

If paper transmitted by town clerk to county clerk purports to be a copy of 
original certificate of highw-ay commissioners the cdunty clerk may ejctend 
the tax even though copy is irregular or informal. People vs. Co., 248 — 36; 
People vs. Patten, 287— 592. 

Failure of proper canvassing board to canvas return of hard roads election 
is not fatal to tax where there is no question but vote was in favor of 
tax. People vs. Green, 265-r39. 

Amendments are allowed with greater liberality and may properly be allowed 
where there has been an attempt to comply with the law and the attempt 
is ineffective on account of some informality or clerical error, but they 
cannot be allowed where they add matter which is essential as a basis for 
the levy of the tax. People vs. R. Co., 2601—624. 

Where levy for county purposes is invalid. because it does not comply with 
requirements aa to stating several purposes for which amount were levied 
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it is not aided by fact board at regular meeting in June adopted a reso- 
lution amending levy by amplifying the insufficient descriptions of suei 
items. People vs. B. Co., 261 — 70. ' ' 

The extension of a tax upon, a certificate of levy made after first Tuesday in 
September as required by Eoads and Bridges Law of 1913 is invali'd and 
such certificate, cannot be considered as an amendment of ■ a previous 
certificate made in compliance with sections 13 and 14 of Eoads and Bridges 
law as it existed prior toi the new law of 1913. People vs. K. Co., 
269—513. 

Allowance of amendmfint to objections and,leave to file additional objections 
are within discretion of county, and its action in that regard will not be 
reviewed unless there-is an abuse of discretion. People vs. Huey, 277 — 561. 

Report/ of special assessment collector required to be made before April 1st by 
• ' see. 65 of Local Improvement act may be amended on collector 's applica- 
tion for- judgment, notwithstanding made after April L People vs. 
•Moench Estate, 277—121. * 

The right of highway commissioners or county board to amend their records 
does not depend on section 191. People vs. E.'Co., 271 — 195; People vs. 
Eoss, 272^285. ;, 

Miscellaneous: 

But proceedings prior to judgment not invalidated by failure of judgment to' 
find sums due. Chiokering vs. Faile, 38 — 342. 

Where tax judgment record book shows that county judge was present, that 
judicial business was done, adjournment and reassembly of court, and that 
record of its proceedings was kept, it is enough although formal pracita or 
convening order is absent., Neff vs. Smyth, 111 — 100-.' 
Amendments whicli may be made: 

Certificate of levy is amenable. Keokuk' Bridge Co. vs. P., 161 — 144. 

All amendment of the certificate of levy may be made, where the levy was 

valid for the purpose, authorized by law and in substantial compliance 

with the law, but defective in matters of form. ■ People vs. B. E. Co., 

■ ;.242--5i'S, '■ ■ , ' - ■ 

The County Court should permit amendment of objections to a tax, where 
such amendments 'contained no matter which could liave surprised the 
people. Ey. Co. vs. People, .214 — 471. 

This section permits amendments to be made in judicial proceedings for the 
collection of taxes and under that the record of t,he highway commissioners 
might be amended- to state the true action taken by the commissioners at 
the meeting. It was also proper to permit the certificate levying said road 
tax to be amended to correspond with said record. Ey- Co. vs. People, 
212—518; People vs. Illinois Cent. E. Co., 271—213, 215. 

The court may amend the record on oral testimony of the clerk that he made 
a mistake in recording the date of the nieeting. By. Co. vs. People, 
207—566. 

An objection to a tax levy may be amended at the trial, so long as it would 
work no surprise to the other party. E. E. Co. vs. People, 207 — r312; 
People vs. E. Co., 281—500. 

Where the record of the proceedings of the, town meeting set out that taxes 
were levied for "town purposes," and as a matter of fact the proceedings 
set out definitely the particular purposes, the record may be amended 
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upon parol proof, but such proof must be clear. Ry. Co. vs. People, 
20.6—565. 

It is proper to amend a certificate of tax levy, making it conform to what 
actually took place at the board meeting. JBy. Oo. vs. People, 201^ — 351; 
People vs. K. Co., 271—215. 

Return of eolleotoi as to delinquent taxes may be amended to show cause of 
failure to collect personal taxes. Shelbyville Water Co. vs. P., 140^-545 
(1892). . , ' ' ' 

Minutes of town meeting are amendable. R. Co. vs. P., 174 — 84. 

It is proper to add file-mark of clerk upon published delinquent list, where it 
is absent, if it appears tkaibook containing the list was delivered to the 
clerk of the county court within the time required by law. MeChesney vs. 
P., 178—544. 

Published certificate to delinquent list is amendable, while application for 
judgment is- still pending. MeChesney vs. P., 178 — 544. 

Amendment of its records by a county board nunc pro tunc so as to supply 
omitted entry of actual levy of road tax, the amendment being before 
the; delivery of the tax books, does not invalidate such tax, the informality 
being cured by this section. 0. and M. R. Co. vs. P., 119 — ^207.. 

Where the complainant's property was the N. % of S. % of S. W. % and the 

assessment was of N. % of S. % of S. -W. %, a certain amount, and also 

the S. % of S. W. %, the same amount; being an error in the latter 

description an amendment of description in assessment held proper, under 

' statute. Waleh vs. P., 79—521. 

Description by which property is assessed is amendable. Keokuk Bridge- Co. 
vs. P., 161—141. ',.. : . . 

Parol evidence is competent upon application for judgment to aid publisher's 
certificd,te. MeChesney vs.' P., 178 — ^545., 

Amendments may be made where mere clerical errors. Lehmer vsr Miller, 

■ 80—601. 

Where agreement between parties was that judgment be entered for two-thirds 
-of amount of taxes for certain years and for some reason it was not so 
entered, judgment may be ariiended at subsequent term nunc pro tunc, so 

■ - as to show what was done. P. vs. Quick, '&2-^580'. 

4Diendment after term must be upon something in the record to amend by. 

Pilling blanks for amounts in record of judgment for taxes not permissible 

after term. Frew vs, Danforth, 126 — 242. 
If bonds of a town have been allowed and' a valid levy made to pay the 

same, but certificate of town clerk erroneously states as its basis, action 

of electors at town ,ns,eeting instead ■ of certificate of 'board of auditors, 

such certificate may be amended to show facts. People vs. R. Co., 248 — 

126, 129. 
Error in certificate as to date of meeting of highway commissioners, may be 

cured by amendment. People vs. Wabash R. Co., 265 — 588. 
No amendment can be allowed under section which would amount to levying a 

tax in the first instance, and in a drainage proceeding the court cannot 

amend classification roll or make a classification if no classification has 
- been made. People vs. Chicago & I. Trae. Co., 267 — 510. 
Certificate of levy may be aiaended to show the year from which tax is levied. 

People vs. R. Cq.., 273—110. . ■ 
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Leave to amend record to sKow highway commissioners held a meeting on 
first Tuesday in September, at which the amount required for road and 
bridges was determined held proper where testimony shows meeting was 
held. People vs. C. & A. R. Co., 274^209. 

Record of highway commissioners may be amended by oral testimoity, upon 
clear proof of the fact to_ show that amount of road tax was determined. 
People vs. lUinois C. R. "Co., 271—213. 

Copy of special assessment roll attacked, to collector's warrant cannot be 
amended to correspond with original roll by supplying words ' ' dollars 
■ and Cenfs" at head of columns and inserting dollar sign and decimal 
point in their proper place. People vs. Brown, 261 — 73. 

The delinquent road Ust not sworn to as required by sec. 110 of Roads and 
Bridges act cannot be amended on application for judgment. People vs. 
Chicago & lU. Midland R. Co., 260—624. : 

IrreguUtiities wlilcli- could not be cured: ' ' 

Amendment cannot be made by virtue of section above where there is nothing' 
upon which to base it. Where the city collector did not have warrants 
certified by city clerk, there was nothing on which to base amendment, 
as no "warrant. Craig vs. P., 193 — 202. 

Conimissioners of highways can only act in the manner and at the time 
specified by the statute, and their acts performed at any other time are 
invalid; but if they meet they may lawfully adjourn a meeting held on a 
proper day. Ry. Co. vs. People, 201 — ^351. 

Ujiider Sec. 119 of Road and Bridge act, the certificate is not required to state 
the amount for each purpose. But the town levy must do so, and failure 
so to do is not cured by amendment as the defect herelin is more than 
formal. R. R. Co. vs. People, 213—174. 

Application of section above does not render proceeding valid which was void 
ab initio. Holding a meeting of highway commissioners nearly a month 
earlier than provided by law (Sec. 13, Chap. 121) is a defect not cured by 
this section. R. Co. vs. P., 193 — 598. 

Where certain property was used at least in part, fox right of way purposes 
and was returned by owner as "railroad track" and assessed, by the 
State Board of Equalization, and was also assessed for that year by the 
local assessor, and on the latter taxes applleatiog, for judgment made by 
the local assessor, the County Court cannot apportion the taxes of the 
local assessor's assessnientfiby deducting, from the assessment made by him 
the- proportion of ""the property which it deemed was assessable as "rail- 
road track" as that is the assessor's duty. Wabash R. R. Co. vs. People,' 
196—606! 

This section does not dispense with the necessity of the levy of the tax by 
the. municipality authorized by law to levy the same, and it does not 
authorize, as corrections and amendments, such acts as would vitalize a 
levy void ab initio. P. vs. Smith, 149 — 549 (1894) ., 

The certificate not filed as required by Sec. 122, supra, is not cured! hereby. 
Gage vs. Nichols, 135 — 128 (1890). _ 

If land is misdescribe.d in delinquent list and notice of application for judg- 
ment, court has no jurisdiction, to render judgment against land even on 
personal appearance of owner. P. vs. Dragstran, lOO — ^286. 
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-j Appearance and defense by land-owner does not make proceeding in personam, 
f • and no personal judgment can be rendered though appearance waives 
defects in notice of application. P. vs. Dragstran, 100^ — 286. 

A judgment of land for non-payment of taxes, in which only figures are used 
. to designate the amount, and witji no dollar mark or other definite means 

o£ determining whether the figure stand for dollars, cents or mills, is void. 

Potvin vs. Oades, 45—366. 
This does not go to extent of allowing court to levy tax whelre none was 

levied by the proper oflSoera. Holland vs. P., 189 — 351. 
Failure of town clerk to transmit to county clerk anything purporting to be 

a copy of certificate of levy is not a mere irregularity or omission but is 

fatal. People vs. E. Co., 248—36. 
Failure to comply with statutory regulation in levy of a tax is not aj mere 
; irregularity but a fatal omission which 'vitiates the tax. People vs. 

McElroy, 248—574, 577. 

In Greneral: 

A. How far oveiTaluiation Is a defence to judgment: 
A voluntary list of property returned by a tax-payer will not be corrected on 

his application in the absence of fraud, accident or mistake. Dennison vs. 

County Commissioners, 153 — 516 (1894) ; People vs. Illinois C. E. Co., 

273—220, 260. 
Overvaluation of property by assessor where not frauiiulent will not be recti- 
fied on' application for judgment against the property. Spring Valley Coal 

Co. vs. P., 157—543 (1895). 
Mere over-valuation does not, in itself establish fraud in assessment. Keokuk 

Bridge Co. vs. P., 176—268; P. vs. Banking Ass'n, 245—522; Bank vs. 

Holmesr 246—362; Sanitary Dist. vs. Gifford, 257—424; P. vs. Ey Co., ' 

286—576. 
Value of bridge is not conclusively determined by original cost, or. by opinions 

as to what it would cost to construct it at time of assessment. Assessor 

need not employ bridge experts for the purpose of ascertaining value of 

bridge. Information niay be sought by assessor from any person or persons 
- before passing judgment upon question of value. Experts need iipt be 

employed by assessors to determine value of property subject to assess- 
I ment. " There is no authority in the County Court upon application of' 

judgment, to either grant relief or refuse judgment unless it was made 

apparent that there was fraud in the making of the assessment. Keokuk 

Bridge Co. vs. P., 161—514. 
On application for judgment against property for taxes, a court cannot revie-w 

the question of Overvaluation of property, even though there was a mistake, 

except only, where the officers who made and reviewed the assessments, 

were actuated by wrongful or malicious motives, so as to result in fraud. 

People vs. Bourne, 242—61; Sanitary Dist. vs. Gifford, 257-^24, 430; 

People vs. E. Co., 286—576. 
Assessment though unequal as compared with that imposed upon other prop- 
erty o-wners, is binding in absence of fraud. Keokuk Bridge Co. vs. P., 

X6.1— 514. 
Illegality of tax in entirety, if sustained, will defeat application for judgment. 

Fraud must be actually pToved. Clement vs. P., 177 — 145. 
Variance between delinquent list and advertisement, consisting in the one 

giving name of owner as '■Ch'esney," a,n4 the other gi-ving'such nam'e as 
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"A. B. MeChesney, " is fatal, if properly availed of, where the collector 
knows the name of the owner as that would amount to fraud. McOhesney 
vs. P., 178—546. 

To avoid tax for overvaluation it must have been fraudulent, and fraud is 
never presumed. Spring Valley Coal Co. vs. P., 157 — 543 (1895). 

Denial by collector of right to inspect record, does not defeat application for 
judgment of sale; must show fraudulent overvaluation. McChesney vs. 
P., 178—548. 

A tax-payer is not excused from taxes, because too much was levied and the 
commissioners already have more than is needed. Ry. Oo. vs. People, 
■214—302. 

Courts have no power to revise assessment made by assessor, merely because 
of difference of opiniori as to reasonableness of valuation placed upon 
property. Keokut Bridge' Co. vs. P., 161^ — 140: 

The omission to assess others liable to taxation, or to assess portions of their 
property, or the assessment of the property of others at less thani its fair 
cash value, while it may cause the tax-payers whose property is assessed 
at its fair cash value to. bear an undue portion of the public burden^ will 
not affect the validity of the tax. In absence of fraud, courts are power- 
less to change valuation. P. vs. Lots in Ashley, 12'2 — 297; Mrst Nat'l 
Bank vs. Holmes, 246—362, 369. 

Courts have no power to revalue property for taxation. Union Trust Co. vs. 
Weber, 96 — 346; Spencer vs. P., 68—510; People vs. White & Co., 286 — 259.' 

Omission to assess others, no ground for denying application, in absence of 
fraud. Spencer vs. P., 68 — 510. 

B. Fact that all revenue needed Iiad been raised how fax a defense: 

A tax-payer has no standing to bring mandamus to raise taxes where the effect 
would be only to place certain muriieipal departments in receipt of more 
needed funds, but operates rather to the relator's detriment than other- 
wise. People vs. Olson, 215 — 620. 

While where a tax has been legally assessed but .received and used by the 
wrong parties, the property is excused from further levy,, an objecting 
tax-payer is not relieved because the county has already collected more 
than it could under the legal rate. Ey. Co. vs. People, 212 — 546. 

The mere fact that as much money as could be collected under the legal rate 
had been raised because numerous tax-payers paid without protest an 
illegal tax does not excuse another from payment of taxes legally assessed.. 
Ey. Co.. vs. People, 212 — 518. , . 

The county clerk may extend the city taxes at a greater rate than is reqnired 
to produce the exact amount required, so long as he remains within the 
2 per cent lirriit. E, E. Co. vs. People, 2001—541. 

The mere fact report of finance eoinmitte© of county board shows a balance 
of more than' $56,000 in county treasury, on Sept. 1, does not show that 
the county board's levy of taxes in the amount of $51,000 to meet the 
expenses of county for ensuing year is invalid. People vs. E. Co., 261 — 33. 

C. Misdescription of land as a defense to judgment: 

The description of property for purpose of taxation must be sufficiently definite, 
so as to give the owner information of the claim made against his prop- 
erty, and in case of sale to inform the public what land is offered for sale 
and to enable the purchaser to obtain a sufficient conveyance. Thus where 
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a compe'teiit surveyor would have no difficulty in locating and identifying 
the property from it, or it is such as the parties adopted in their eonvey- 
ance, it is all right. Koelling vs. People, 196 — 353. 

Any description by which property caa be identified by a competent surveyor 
-with reasonable certainty, either with or without the aid of extrinsic 
.' evidence, is sufficient to- sustain a tax levy. Where the complaining tax- 
payer objects to the dpseription, but described the premises the same in 
his petition to the board, he voluntarily acknowledged the plats according 
to which such description was made. Otis vs. People, 196 — 542. ' 

In, a suit for taxes due on forfeited property— where the delinquent list pro- 
duced in evidence showed that "95 ft. N. & S. by igO' ft. E. & W., S. E. 

. 'comer S. %, Bloiok 8," was assessed to one Lanning and -immediately 
following was, "Balance of S. % Block 8," assessed to Thos. Ward, this 
was sufloient description of property for which Ward assessed, when taken 
in connection with the lyanniiig assessment. Greenwood vs. La Salle, 
137— .225. ■ 

Any description by which the property my be identified by a competent sur- 
veyor, with reasonable certainty, either with or without the aid of intrinsic 
evidence, will be sufficient. Law vs. People, 80' — 268; Eowler vs. P., 93 — 
116; Vennum vs. P., 188— 160; People vs. Brown, 261—73; People vs. 
Wa;bash E. Co., 267—30; People vs. E. Co., 278—25, 29. 

Where the description of the delinquent lands was "Part lots 1 and 2 and lot 
10, section 16, township 3, south, range 11, west," this was insufficient, 
and a jidgment rendered against prop'erty of that description was void. 
P. vs. Eickert, 159—496. 

Description of two tracts of land, one reading " on a part of the S. E. quarter 
of S. E. quarter of sec. 3, tp. 9 south, range 6 east, 19.05 acres and thie 
other reading, " on a pt. west pt. S. E. N. E. and N. W. NT. E. sec. 10 tp. 9 
south, range 6 east," in a certain county is too uncertain to sustain tax 
levy. People vs. E. Co., 252—595. 

Where railroad property is described merely as ' ' Chicago, Burlington & ' 
Quincy Eailrgad Company — Eailroad tracks composed of the right of way 
main track and second main- track and turn-out ^nd the stations and 
improvements of said railway company on such right of way," court is 
without jurisdiction to render judgment against railroad property where 
no am^enflment of description was made. People vs. E. Co., 256 — 353. 

D. Double as#e|sii]ie^t as a de-fense: 

Objection to tax upon assessment by local assessor should be sustained when 
it is shown same property is, right of. way of railroad company which ha,a 
paid taxes thereon extended oh assessment by State Board of Equalization. 
People vs. Wiggins Ferry Co., 257 — 452. 

E. Federal control of railroads as a defense: 

The fact that railroads are operated and controlled by act of Congress of 
March. 21, 1918, and president's proclamation thereunder is not defense 
:; : against payment of local taxes on the property. P. vs. Bridge Co., 
287—246. 

F. Unclassified: 

The general Act of 1872 works repeal of all prior conflicting laws, whether 
general laws or special charters of cities. Andrews vs. P., 75^ — 605. 
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Where the county board in the name of the people obtains a personal judgment 
against a tax-payer and sells his real estate under that (Sec. 230), and a 
private peTson buys it, on finding that he has thereby acquired no title 
he cannot by having such set aside be subrogated to the right of the 
State to proceed in rem. State may proceed in personam and in rem at 
the same time; bnt wheoQ the taxes are once paid by whatsoever means, 
the proceeding in rem is not available for the purpose of enforcing the 
rights of third parties. P. vs. Winter, 116-y2li. 

Appeals.] Se.ction 192. Appeals from the judgment of the 
court may be taken during the same term to the supreme court on 
the party praying an appeal executing a bond to the People of the 
State of Illinois, with two or more sureties to be approved . by the 
court, in some reasonable amount to be fixed by the court, condi- 
tioned that the appellant will prosecute his said a;ppeal with effect, 
and will pay the amount of any tax assessment, and cost which may 
finally be adjudged against the real estate involved in the appeal by 
any court having jurisdiciton of the cause. But no appeal shall be 
allowed from any judgment for the sale of lands or lots for taxes, 
nor shall any writ of error to reverse such judgment operate as a 
supersedeas unless the party praying such appeal or desiring such a 
writ of. error, shall before taking such appeal or suing out such writ 
of error, deposit with the county collector an amount of money equal 
to the amount of the judgment and costs. If in case of an appeal, 
or suing out of a writ of error, the judgment shall be affirmed in 
whole or in part, the supreme court shall enter judgment for the 
amount of the taxes with damages, not to exceed ten per cent., and 
.order that the amount deposited with the collector^ as aforesaid, or 
so much thereof as may be necessary, shall be credited upon the 
judgment so rendered, and execution shall issue for the balance of 
said judgment, damages and costs. The clerks of the supreme court 
shall transmit to said county collector, a certified copy of the order 
of affirmance, and it shall be the duty' of the collector, upon re- 
ceiving the same, to apply so much of the amount deposited with 
him, as aforesaid, as shall be necessary to satisfy- the amount of the 
judgment of the supreme court, and to account for the same as col- 
lected taxes. If the judgment of the county court shall be re- 
. versed and the cause remanded for a rehearing, and if upon the 
rehearing, judgment shall Jse rendered for the sale of the land 
or lots for taxes, or any part thereof, and such judgment be not 
thereon, as herein provided, the clerk of the county court shall certify 
to the county collector the amount of such judgment, and thereupon 
it shall be the duty of the county collector to certify to the county 
clerk the amount deposited with him, as aforesaid, and the county 
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clerk shall credit ihe said judgment with the amount of such deposit, 
or so much thereof as will satisfy the judgment, and the county col- 
lector shall be chargeable with, and accountable for, the amount so 
credited, as collected taxes. Noting herein contained shall be con- 
strued as requiring an additional deposit in case of more than one 
appeal or writ of error being prosecuted in said proceedings. If, 
upon a final hearing, judgment shall be refused for the sale of lands 
or lots for the taxes, or any part thereof, the collector shall pay over 
to the party Who shall have made said deposit, or his legally author- 
ized , agent or representatives, the amount of the deposit, or so much; 
thereof as shall remain after the satisfaction of the judgment against 
the premises in respect of which such depositshall have been made. 
[As amended by act approved May 25, 1877. In force July 1, 1877. 
L. 1877, p. 174.] 

Under See. 192 of Revenue law. of 1872 as amended by Act of 1873 — Appeals - 
were given to Circuit Court.. By Sec. 123 of Act of 1874 entitled "County 
Courts," "appeals may be taken" to Supreme Court. Held, tliat appeals 
could be -taten to either courts. ITowler vs. Pirkins, 77 — 271. 
The. provisions herein which requires a deposit of -the amount of judgment and 
: costs as a condition to an appeal or supersedeas does not deprive persons 
of the constitutional right of writ of error, for while this would be true 
- of writ of error, it was not true of supersedeas.' Bryant vs. People, 71 — 32; 
Andrews vs. Eumsey, 75—59.8. 
Amount deposited on appeal should be credited" on the judgment, if affirmed, 
and execution issue for balance. Chicago, etc., K. So. vs. P., 153 — i09 
(1894). . ' ' • 

Personal judgment for costs .against appellant proper on affirming judgment. 
Statute does not authorize costs of appeal to be taken out of land. ' Dur- 
ham vs. P., 67—414. 
On appeal bond to prosecute with effect and pay any judgment for taxes ren- 
dered against land, party liable, though remedy against land not exhausted. 
. " Mix vs. P., 86—329. - ' 

-Aijy nu,mber of pijrsons interested may join in bringing writ of error on judg- 
ment against land for taxes. Olcott vs. State, 10—; (5 &il.), 481. 
Party cannot assign error on judgment entered by consent. P. vs. Owners, 

108—442. 
Entry of order defaulting defendant is not final judgment from which appeal 

lies. Hess vs. P., 84— 1247. 
It will be presumed, on appeal, in the absence of a bill of exceptions, that 
upon application for judgment for taxes the court below heard evidence to 
establish the proper publication of the delinquent lisl^ even though the 
printer's certificate in the record does not conform to the statute. Baas 
vs. P., 159— 20« (1896). 
rCircuit clerk had authority to issue precept in such case. Further issue of 
precept by county clerk, in such case, was harmless. Frew ,vs. Taylor, 
106—159. 
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Under this section, the clerk of. circuit court in all cases of appeal, if judgmen 
rendered against any particular piece of property, was to make and delive 
to the county clerk a record of the lands-and lots against which'judgmen- 
was rendered, substantially as was provided for by Sec. 194. (See Aeti 
under See. 194). Record here returned held sufficient. Frew vs. Tayloi 
106—159. 

Under old law appeal bond in appeal from judgment for tax levied by city 
and in which city alone is interested, may be made payable to the city 
City of NashviUe. vs. Weiser, 54r— 245. 

On appeal % People from an order sustaining objection to item of park taj 
for fees and salaries, appellee cannot by cross-error,' question action oJ 
court in sustaining objection to item. of tax for interest on bonded debt 
People vs. Vogt, 262—170. 

Eeyiew of judgments on- application for judgment and order of sale, foj 
delinquent special assessment is controlled by this section and may be 
either by appeal or writ of error. People vs. Chicago Title & Tr. Co. 
266-S24. 

Proceedings in case of appeal.] Section 193. If judgment is 
rendered by any court, at any time, against any laixis or lots, for 
any tiix or special assessment, the county collector shall, after pub- 
lishing a notice for sale, iii compliance with the requirements of sec- 
tion 182 of this chapter, proceed to execute such judgment by the 
sale of lots and lands ajgainst which such judgment has been ren- 
dered : Provided, however, that in case of an appeal from any such 
■judgment the collector shall not sell until such appeal is disposed oi- 
[As amended by act approved May 29, 1879. In force July 1, 1879. 
L. 1879, p., 249.] ' • . 

After judgment has been affirmed, when collector gives notice of his intended 
application for judgment and order of sales for other delinquent taxes oi 
assessments, he should state in the notice that lots and lands alre«idy 
ordered to be sold on judgments previously rendered and which, have 
been afSrmed on appeal will be exposed for public sale at the same time. 
People vs. Chicago. Title & Trust Co., 270—591. 

Appeal taken by People from judgment of County Court suspends all pro- 
ceedings under the judgment until appeal is disposed of; Tax sale pending 
appeal is void. Came vs. Peacock, .114r^347. 
' Proviso to section above qualifies that part thereof which precedes it. In case 
of appeal, should not publish, notice provided in Sec. 182 until appeal 
disposed of. Boynton vs. P., 166 — 67. 

New notice of sale is essential after affirmance of appeal from judgment of 
sale. Boynton vs. P., 166^67. 

Process for sale.] Section 194. On the day advertised for sale, 
the county clerk, assisted by the collector shall carefuly examine 
said list upon which judgment, has been rendered, and see that all 
payments have been properly jioted thereon, and said clerk shall 



make a certificate to be entered on said record, following tke order 
of court that such record is correct, "and that judgment was rendered 
upon the pioperty therein mentioned for the taxes, interest and 
costs due thereon, which certificate shall be attested by the clerk 
under seal of the court and shall be the process on which all real 
property or any interest therein shall be sold for taxes, special as- 
sessments, interest and costs due thereon and may be substantially 
in the following form : 

I, , . . ., clerk of the county court, in and for the county 

of do hereby certify that the foregoing is a true 

and correct record of the delinquent real estate in said county, 
against which judgment and order of sale was duly entered in the 

county court of said county, on the day of , . 

18...., for the amount of the taxes, special assessments, interest 
and costs due severally thereon as therein set forth, and that the 
judgment and order of court in relation thereto fully appears on 
said record. [As amended by act approved May 29, 1879. In force 
July 1^ 1879. L. 1879, p. 249. , 

Under Sec. 19i of Eevenue Act the certificate is invalid if, made before the 
day on which property advertised,' is to be sold. Should be made on the 
day advertised for the sale, or void. Glos vs. Gleason, 209 — 517-520i; Glos 
vs. Dyche, ;214r^417; Glos. vs.Muleahy, 210— 639-643; Glos vs. Hanford, 
.212—261; McCraney vs. Glos. 222—628. 
A certificate of tax sale made prior to the sale is insufficient to give deed, and 
does not invest the holder with ownership. Nor is he stopped after taking 
this position, to claim benefits under his certificate. Coombs s. People, 
198—586. , ., 

Certificate required by section- a,bovej-if not made on day property was adver- 
tised for sale, will' Tiot support a tax deed. Kepley vs'. Fouke, 187' — 163. 
SCartificate, required by section above, should be dated as of day of sale. Kep- 
'' ley vs. Scully, 185— 57. ' 
Presumption is that certificate, required by section above, was made on day of 

date.- Kepley vs. Scully, 185—57. 
Failure by clerk to make and enter upon record the certificate on which real 
property should be sold for taxes makes the sale and deed invalid. Glos vs. 
Bandolph, 138— 268 (1891). 
This section is mandatory. Clerk must make and enter upon record the cer- 
tificate required hereby and in the form provided. Sale- and certificates 
not in conformity hereto are void. Ames vs. Sankey, la's — 523» - 
Sec. 194 as in force at tliis time, provided that the record to be made by the 
county clerk, shall specify among other things, "the total amount of judg- 
ment on each tract or lot, .and the year or years for which the sanae is due 
in the same descriptive order as said property may be set forth in the judg- , 
ment book." Precept that iu body does not -show years for which taxes 
were due, but which does show such, years by the placita and certificate, 
conforms to requirement of statute that precept shall specify years. Neffi 
vs. Smyth, 111— lOO-. 
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The statute in force at this time provided that, ' ' The clerk of the county court 
shallj before the day of sale, make a correct record of the lands and town 
lots against which jxidgment is rendered in any suit for taxes due thereon, 
and which shall set forth the name of the owner, if known, the description 
of the property, and the amount due in each tract or lot, in the same order 
as said property may be set forth in the judgment book, and shall attach, 
thereto a correct copy of the order of the court and his certificate of the 
truth of such record, which record so attested, shall hereafter constitute 
the process on which all real property shall be sold for taxes, as well as the 
sales of suck property. ' ' 1Jnder~ this statute precept if not attested by 
clerk's certificate is void, and cannot be amended after sale so as to make 
sale valid. Eagan vs. Connelly, 10'7 — 458. 

Section as originally enacted made attested copy of judgment process for sale. 
Bell vs. Johnson, 111 — 374. 

Under former statute, where judgment contained everything, reported by col- 
lector which would aid sheriff in executing order of court, failure to furnish 
sheriff with copy of such report would not vitiate sale.^ Manly vs. Gibson, 

14r-136. " 

The old law provided that it -"shall be the duty of the clerk, within 5 days- 
. ' after the adjournment of said court, to make out under the seal of said 
court, a co^y of the collector's report, together with the order of the, court 
thereon, which, shall hereafter constitute tie process on which all lands 
shall be .sold for taxes, and deliver the same to the sheriff of his county. ' ' 
Under this law process for -sale which does not recite judgment under 
which it is issued is void. Hinman vs. Pope, 6 — (1 Gil.), 131. 

Precepe.t under which sheriff sells for taxes is not a process within the meaning 
of the Constitution and need not run in the name of the people. Sca,rritt 
vs. Chapman, 11 — 443; Gurry vs. Hinman, 11 — 420. 

Variaiuce of process from judgment cannot be amended in collateral proceed- 
ing on tax title. Where the record of a judgment was for taxes for 99 
cents and the precept issued on the judgment recited a judgment against 
the 8 lots for $1.25, tjiis was a material variance being a difference of % 
of amount of judgment and so operated to exclude the precept. Ktkin vs. 
Yaw, 13^251. 

The want of certificate of a coilnty clerk to the record of 'a judgment is a fatal 
defect in the sale of land for taxes. Ogden vs. Bemis, 125 — 105. 

New notice of sale is essential after affirmance of appeal from judgment of 
sale. Boynton vs. P., 166— 67. 

Repealed.] Section 195. [Repealed by act approved May 29, 
1879. In force, July 1, 1879. L. 1879, p. 250.] 

County clerk to assist in sale.] Section 196. The county clerk, 
in person or by deputy, shall attend all sales of real estate for taxes', 
made by the collector, and shall assist at the same. 

Entry of sale — Redemption.] Section 197. When any tract or 
lot shall be sold, it shall be the duty of the clerk to enter on the 
record aforesaid, the quantity sold and the name of the purchaser, 
opposite such tract or lot, in the' blank columns provided for that 
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purpose; and "when any such property shall be redeemed from sale, 
the clerk shall enter the napie of the person redeeming, the date, 
the amount of redemption, in the proper- column. 
• Certificates of redemption made by clerk upon deposit of redemption money 

under this section are competent evidence to prove redemption. Bush vs. 

Stanley, 122—406. 
This requires the county clerk to keep a book, in which it is made his duty to 

make a record of lands sold at a tax sale, etc. Such record is competent 

and sufficient evidence of facts stated therein. Gage vs. Parker, 103 — 528. 

Repealed.] Section 198. [Repealed by act approved May 29, 
1879. In force July 1, 1879. L. 1879, p. 250.] 

Forfeited tracts noted.] Section 199. All tracts or lots for- 
feited to the state at such sale, as hereinafter provided, shall be 
noted on said record. , • 

Sale and redemption record.] Section 200. Said book shall be 
known and designated as the tax judgment sale, redemption and for- 
feiture record, and be kept in the of6.ee of the cqunty clerk. [As 
amended "by act approved May 29, 1879. In force July 1, 1879. L. 
1879, p. 250.] 

Manner of oonducting sale. Withdrawal of special assessment 
from collection.] Section 201. The collector, in person, or by 
deputy, shall attend at the courthouse in his county, on the day 
specified in the notice for the sale of real estate for taxes, and then 
and there, between the hours of nine o'clock- in the forenoon and 
four o'clock "in the afternoon, proceed to offer for sale, separately 
and in consecutive order, each tract of land or town or city lot 
in said list on which the taxes, special assessments, interest or costs 
have not been paid. The sale shall be continued from 'day to day, 
.until all the tracts or lots in the delinquent list shall be sold or 
offered for sale: Provided, however, that any city, village or town 
interested in the collection of any tax or special assessment, may, in 
default of bidder's for same, withdraw from collection any such 
special assessmenut levied against any such tract of land or lot by 
the corporate authorities of such city, village or town, and in case 
of such withdrawal there shall be no sale of such tract of land or lot 
on account- of the delinquent special assessment thereon. [As 
amended by act filed June 28, 1917. L. 1917, p. 658.] 
Where a special delinquent list is made up, embracing lands upon which judg- 
ment has been rendered for special assessnients for certain towns, when 
those towns are reached in the progress- of the sale, the .act of the col- 
lector in selling the list delinquent for speojal assessments before selling 
the list for general taxes, was in violation of tte statute. Drake vs. Og- 
den, 128—603. 
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Sales for taxes on a day different from that fixed by law, have been repeatedly 
held by this court to be void. Essington vs. Neill, 21 — 139. 

If sale was made after day fixed by law, it will be presumed that sale was 
adjourned under statute from day to day until sale. liessiuger vs. Ger- 
main, 6— (1 Gil.), 631. 

How sold.] Section 202. The person at such sale offering tb 
pay the amount due on each tract or lot for the least percentage 
thereon as penalty, shall be the purchaser of such tract or lot : Pro- 
vided, that no bid shall be accepted for a penalty exceeding six (6V 
per cent of the amount of such ..tax or special assessment. [As 
amended by act approved June 30, 1919. L. 1919, p. 764.] 
This seetioii was enacted as Senate Bill 260. House Bill 323 covered tlie same 

subject, providing for a penalty not exceeding ten per cent. House Bill 

No. 328 was approved by the Governor, June 30, 1919 (L. 1919, p. 761) 

and Senate Bill No. 260 was approved by the Governor on June 28, 1919. 

The Attorney General in an opinion dated July 26, 1919 held the provisions 

of Senate Bill No. 260 were in force and effect. ' 
Sees. 202 and 206 do not apply tp a sale under a decree foreclosing a tax lien 

ou pro;pefty which has been forfeited to the State for noji-payment of 

taxes for more than two years. People vs. Cant, 260 — 497, 
The amount due includes the fees allowed the county clerk for attending sale 

and issuing certificate, and for maMig the delinquent list. Hammond vs. 

Carter, 155— 579 (.1895). ' • 
Purchaser at tax sale of 9 millionth part of lot under old section is entitled, on 

application to proper officers, to have such fraction listed and. assessed 

separately, in order thE(.t he may pay taxes on it. Eoby vs. Chicago, 

48;— 130. 

Forfeited to the state — Certificate — Sale — Notice.] Section 
203. Every tract or lot so offered at public sale; and not sold for 
want of bidders, unless it is released from sale by the withdrawal 
from collection of a speeial assessment levied thereon, shall be for-, 
feited to the State of Illinois : Provided, however, that whenever 
the county judge, county clerk and county treasurer shall certify 
. that the taxes and speeial assessments not withdrawn from collection 
on forfeited lands e(lual or exceed the actual value of such lands, the 
officer directed by law to expose for sale lands for delinquent taxes 
shall, on the receipt of such certificate, offer for. sale to the highest 
bidder the .tract or lands, in such certificate described, after first 
giving ten days' notice of the time and place of sale, together with 
a description of the tract or lands so to be offered. And a ceitfiicate 
of purchase shall be issued to the purchaser at such sale as in other 
cases in this Act provided; and the county collector shall receive 
credit in his settleinent with the custodian of the several funds, for 
which such tax was levied for tlie amount not realized by such sale. 
And the amount received from any such sale shall be paid by such 
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collector, pro rata, to the custodian of the several funds entitled 
thereto. [As amended by act filed June 28, 1917. L. 1917, p. 658.] 

The , ^rseeding sections do not make any provision for contingency tiat there 
be no bidders for any piece of property, this is provided for by Sec. 203. 
Ziecarelli vs. Stuokart, 277 — 26. 

Payment of current taxes will not prevent forfeiture for back taxes. Biggins 
vs. P., 106—270. 

Eealty ia forfeited to State when, at any regular tax sale under Eevenue Act, 
collector shall offer land for sale, and it shall not be sold for want of bid- 
ders. Biggins vs. P., 10i6— 270. 

Failure of collector to attend.] Section 204. If any collector, 
by himself, or deputy, shall fail to attend any sale of lands or lots 
advertised according to the provisions of this act, and make sale 
thereof as required by law, he shall be liable to pay the amount of 
taxes, special assessments and costs due upon the lands or lots so ad- 
vertised. Said collector may afterwards advertise and sell such de- 
linquent property to reimburse himself for the amount advanced by 
him; but at no such sale shall there be any property forfeited to the 
state. <,/.; 

Failure of county clerk to attend.] Section 205. If any county 
clerk shall fail to attend any tax sale of real estate, either in person 
or by deputy, or to make and keep, the record, as required by this 
act, he shall forfeit and pay the sum of $500, ajid shall be liable to 
indictment for such failure, and upon conviction shall be removed 
from office. Said sum shall be sued for in an action of debt, in the 
name of the People of the State of Illinois, and when recovered 
shall be paid into the- county treasury. 

Payment by purchaser.] Section 206. The person purchasing 
any tract 'or lot, or any part thereof, shall forthwith pay to the col- 
lector the amount charged on such tract or lot, and on failure so to 
do, the said tract or lot shall be again offered for sale in the saihe 
manner as if no such sale had been made ; and in no ease shall the 
sale be closed until payment is made, or the tract or lot again 
offered for sale. 

Section does not apply to a sale under a decree foreclosing a tax lien on prop- 
erty which has been forfeited to the State for non-payment of taxes for 
more than two years. People vs. Cant, 260^ — 497. 
Section is applicable to proceedings under Local Improvement Act. Barber 
A. P. Co. vs. Chicago, 139 A., 121, 132. 

Certificate of purchase — Assignable — Exception.] Section 207. 
The county clerk shall make out and deliver to the purchaser of any 
lands or lots sold as aforesaid a certificate of purchase, to be counter- 
signed by the collector, describing the lands or lots sold as the same 
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was described in the delinquent list, =date of such sale, the amount of 
taxes, special assessments, interest and cost for which the same was 
sold, and that payment has been made therefor. If any person shall 
become the purchaser of more than one tract or lot, he may have the 
whole or one or more of them included in one certificate. . Such cer- 
tificate of purchase shall be assignable by endorsement and an as- 
signment thereof, shall vest in the assignee or his legal representa- 
tives, all the right and title of the original purchaser: Provided, 
That said clerk shall include in such certificate of purchase not to 
exceed one lot, block, tract or piece of land as listed, assessed and 
sold in one description, except in cases where such lot, block, tract 
or piece of land is owned by one party or person. [As amended by 
act approved May 13, 1903. In force July 1, 1903. L. 1903, p. 298.] 
Sale is an abandonment of all back taxes not included therein. After tax sale 
for taxes due. and unpaid, the State cannot defeat the title of the purchaser 
by a resale of the same land for taxes which were due and might have 
been included in it. Law vs. P., 116 — 244. 
Tax deed held void, if based upon purchase by collector. Under former law 
which provided that "no collector shall be either directly or indirectly 
concerned in the purchasp of any tract of land or tbwn lot sold for taxes 
under penalty of $100.00. "■ Ely vs. Brown, 183 — 598. , 
Form of certificate applicable to special assessments. Barber A. P. Co. vs. 
Chicago, 139 A. 121, 132. 

Index to tax sale books.] Section 208. The -county clerk is 
hereby authorized to make an index to tax sale records in a book, 
when furnished by the county — which index shall be kept in the 
county clerk's office as a public record, open to the inspection of all 
persons during office hours. 

Certified copy of sale lists to be sent to auditor — In twenty days 
after sale.] Section 209. The county clerk shall, within twenty 
days after any sale for taxes, make out and transmit to the auditof 
a transcript of sales for taxes, which shall be written on foolscap 
paper, made up and stitched in book form, suitable for binding. The 
clerk shall certify to the correctness of said transcript, under the seal 
of his office. Said list shall not include any tract or lots forfeited 
to the state at such sale. The county clerk, for failure to make out,- 
furnish or forward said list, as herein required, shall forfeit and pay 
into the state treasury the sum of $500, to be recovered in an action 
of debt, in the name of the People of the State of Illinois, in any 
court in this state having competent jurisdiction. 

Redemption — Time of redemption — Amount.] Section 210. 
Real property sold under the provisions of this Act may be redeemed 
at any time before the expiration, of two years from date of sale, 
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by payment in legal money of the United States to the county clerk 
Of the proper county, the amount for which the same was sold, to- 

, gether with the ainoiint of the penalty bid at such sale, if redeemed 
at any time before the expiration of six months from the day of 
sale ; if between six and twelve months, the amount for which the 
same was sold together with twice the amount of the penalty bid ; 
if between twelve and eighteen months, the amount for which the 
same was sold together with three times the amount of the penalty 
i)id; if between eighteen months and two -years, the amount for 
which the same was sold together with four times the amount of the 
penalty bid at said sale. The person redeeming shall also pay the 
amount of all taxes and special assessments accruing after such sale 
with seven (7) per cent penalty thereon in all cases where the pur- 
chaser at the tax sEile or his assignee shall pay^ siich subsequent tax 
or special assessments more than six nionths aftei! such tax sale ; and 
it is hereby made the duty of the county clerk to include the amount 
of the subsequent taxes or special assessijients paid by the purchaser 
or holder of the tax certificate in his certificate of redemption : Pro- 
vided,, however, that the county clerk shall not be required to include 
any subsequent taxes or special assessments in his certificate of re- 
demption, nor shall the payment thereof be a charge upon the land 
sold for taxes, unless the purchaser, assignee, or holder of the tax 
certificate of sale shall have filed with the county clerk, before re- 
demption, an official, original or duplicate tax collector's receipt 
for the payment of such subsequent taxes or special assessments, and 
it shall be the duty of the tax collector to furnish such duplicate 

. receipts. If "the real property of any minor heir, idiot or insane 
person shall be sold for non-payment of taxes or special assessments, 
the same may be redeemed at any time after sale and before the 
expiration of one year after such disability be removed, upon the 
terms specified in this section, and upon the payment of ten' (10) 

.per cent per annum, the amount due including penalties from and 
after the expiration of two years from the date of sale, which re- 
demption may be made by themselves, or by any person in: their 
behalf. Tenants in common or joint tenants shall be allowed to re- 
deem their individual interests in real property sold under the 
provisions of this Act, in the same manner and under the terms 
specified in this section for the redemption of other real property ; 
any redemption made shall inure to the benefit of the person having 
the legal or equita,ble title to the property redeemed, subject to the 
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right of the person making the same to be reimbursed by the person 
benefited. [As amended by act approved June 28, 1919. L. 1919, 
p. 764.] 

Eedemption referred to in Sec. 253 means the redemption contemplated by 
Sec. 210. Clark vs. Zaleski, 253 — 63. ■ ' 

Where no redemption is made, Sees. 216, 217 and 219 provide for proceedure 
to be followed, by purchaser of real estate at tax in order to secure a tax 
title to the property. Ziccarelli vs. Stuckart, 277 — 30. 

Where last day of the two years falls on Sunday it should be excluded, and 
parties entitled to redemption may redeem on following day. Notice 
stating that time for redemption expires' on a given day, which falls on 
Sunday, is invalid, and sale thereon is voidable. Gage vs. Davis, 129 — ^236. 

Redeeming person must pay taxes accruing after the sale as well as amount of 
sale, interest and penalty. Plea of redemption should allege payment 
thereof. P. vs. Ryan, 116—73. 

County clerk may require party seeking to redeem to produce receipt- or cer- 
tificate from collector showing payment of subsequent taxes. Gage vs. 
Scales, 100—218. ''- 

If party seeking to redeem fails by paying too little, through mistake of clerk, 
chancery will relieve him. Gage vs. Scales, 100 — 218. 

Certificate of redemption is only evidence of deposit of redemption money with 
clerk; not of right to redeem, nor of age of depositor. Henrichsen vs. 
Hodgen, 07—179. • ' 

Terms of redemption, between owner and purchaser are fixed by law in force at 
date of sale, and Legislature is powerless to change them. The old Act 
provided that the tender be in specie; an Act changing it to legal tender 
notes is invalid. P. vs. Eiggs, 56 — 483. 

Sec. 210 provides that any redemption shall inure to the benefit of the owner, 
and that a receipt of redemption money, or a return of the certificate for 
cancelation, will constitute a redemption.. Redemption by a stranger, with 
color of authority, will .inure to benefit of owner. Houston vs. Buer, 
117—324. 

Where redemption is by one as agent without authority, ratification is pre- 
sumed. Reassignment to talx purchaser by such agent will not defeat 
^ redemption. Houston vs. Buer, 117 — 324. 

Eedemption from tax sale by one co-tenant inures for benefit of all. Redemp- 
tion of whole, and acquisition of legal title, subjected to trust for co-ten- 
ants. Lomax vs. Gindele, 117 — 527. 
Under former statutes: 

The reason and spirit qf the statute was to give the purchaser not only double 
the amount he paid at the sale for taxes, but ten per cent, on all .moneys 
he' may have subsequently disj)ursed for annual taxes, since that day, com- 
puting the same from the day when the sale might have been made, in oasa 
the taxes were not paid. If he pays no taxes he can claim no interest. 
Comstock vs. Cover,' 35 — 470i. 

Act of 1839 (February 26) required parties seeking to redeem from sale during 
their minority to satisfy clerk by affidavit of their right. Failure of clerk 
to file afadavit establishing right to redeem did not prejudice their rights,' 
Chapin vs. Curtenius, 15 — 427. 
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Sec. 39 of Eevenue Act of 1839 applied only to femes covert owniag land in 

their own right. Finch vs. Brown, 8 — (3 Gil.), 488. 
Eeceipt for redemption money, given by State Treasurer and countersigned by 

Auditor, is evidence of redemption. MeConnell vs. Greene, 8^(3 Gil.), 590. 

When purchaser suifers land to be sold again.] Section 211. If 
any purchaser of real estate sold for taxes or special assessments 
shall suffer the same to be forfeited to the State, or again sold for 
taxes or special assessment, before the expiration of the last day of 
the second annual sale" thereafter, such purchaser shall not be en- 
titled to a deed for such real property until the expiration of a like 
term from the date of the second sale or forfeiture, during which 
time the land shall be subject to redemption upon the terms and con- 
ditions prescribed in this act; but the person redeeming shall only 
be required to pay for the use of such first purchaser, the aniount 
paid by him. The second purchaser, if any, shall be entitled to the 
redemption money, as provided for in the preceding section : Pro- 
vided, however, it shall not be necessary for any municipal corpora- 
tion which shall bid in its own delinquent special assessments, at any 
sale, in default of other bidders, to" protect the property from subse- 
quent forfeitures or sales, as above required in this section. [As 
amended by Act approved May 29, 1879. In force July 1, 1^79. 
•L. 1879, p. 250.] 

. This operates to extend life of certificate for added period holder has to wait 
if property again sold for ta^es. Netterstrom vs. Kemeys, 187 — 617. 

Application of this section. Ely vs. Brown, 183 — 600. 

Where the property -waS.sold in July, August and September of the year 1877, 
it was not sufficient to pay the penalty on the last sale, as sales' in different 
months for taxes and special assessments on judgments rendered at same 
term of court/ the sale being continued froon. time to time through such 
months, treated as one sale. Gage vs.-Parker, 103 — 528. 

Books, etc., evidence.] Section 212. The books and records be- 
longing to the office of county clerk, or (3opies thereof, certified by 
said clerk, shall be deemed prima facie evidence to prove the sale 
of any land or lot for taxes or special assessments, the redemption 
of the same, or payment of taxes or special assessments thereon. 

Olerk to pay over money to successor.] The county clerk, shall, 
at the expiration of his term of office, pay over to his successor in 
office all moneys in his hands received f or ,redem.ption from sale for 
taxes on real estate. [As amended by Act approved May 3, 1873.] 
"Sale and redemption" book affords only evidence of manner of sale. Gage vs. 

Bailey, 102—11. 
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Sales in error — Entry.] Section 213. Whenever it stall be 
made to appear to the satisfaction of the county clerk that any tract 
or lot was sold, and that such tract or lot was not subject to taxa- 
tion, or upon which the taxes or special assessments had been paid- 
previous to the sale of said tract or lot, or arises from a double as- 
sessment, or that the description is void for uncertainty, he shall 
make an entry opposite to such tracts or lots in the sale and redemp- 
tion record that the same was erroneously sold, and such entry 
sfcall be prima facie evidence of the fact therein stated ; and unless 
MMch error is disproved the county collector shall, on demand of the. 
iii«rner of the certificate of such sale, refund the amount paid and 
isiincel such certificate so far as it relates to such tract or lots.* 
'jrke collector shall take credit in settlement of his accounts there- 
after with such ofiicers as he may be liable to for their pro rata- 
amounts respectively paid aforesaid. [As amended byAct which be- 
came, a law and in force June 26, 1895. L. 1895, p. 299.] 
The amendment of 1895 repeals by implication provision of "Sec. 268 providing 
, for refund of an additional one hundred percent. Heydeeker vs. Price, 
136 A. 512, 514. 

— Purchaser at erroneous sale paid back.] Section 214. When 
the purchaser at such erroneous sale, or any one holding under 
him, shall have paid any tax or special assessment upon the prop- 
erty so sold, which has not been paid by the owner of the property, 
he shall have the right to recover from such owner the amount he 
has so paid, with ten per cent, interest, as money paid for the 
owner's use. 

A purchaser at a tax sale On property of a description ■whieh does not exist 
may recover, from the owner of the property intended to be conveyed, the - 
amount. he paid, with 10 per cent, interest.. Joliet Stove Works vs. Kiep, 
230—550 affirming 132A.,457. , . , 

The section does not permit purchaser at tax sale to recover from owner of un^ . 
taxable property taxes which he paid thereon. Tifft vs. Chicago College 
of Medicine, 212 A. 286. 

Effect of receipt of redemption money.] Section 215. The re- 
ceipt of the redemption money of any tract of land or lot, by any 
purchaser, or the return of the certificate of purchase for cancel- 
lation, shall operate as a release pf all the claim to silch tract or 
lot under, or by virtue of the purchase. 

Tax deeds — Notice.] Section 216^ Hereafter no purchaser 
or assignee of such purchaser of any land,' town or city lots at 
any sale of land, or lots, for taxes or special assessments, due 
either to the State or county, or incorporated town or city within 
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the same, or at any sale for taxes or levees otherwise, by the 
laws of this State, shall be entitled to a deed for lands or lots 
so purchased, until the following eonditions have been complied 
with, to wit: Such purchaser,'' or assignee shall serve or cause 
to be served/ a written or printed, or partly written or partly 
printed notice ^^ of such purchase on every person in' actual pos- 
session or occupancy^ of such land or lot; also upon the per- 
son in whose name the same was taxed or especially assessed,^ if 
upon diligent inquiry, he or she can be found in the county, also, 
the owners of or parties interested * in said land or lot, including 
trustees or mortgages of record, if they can upon diligent inquiry 
be found in the county, at least three months ^ before the expira- 
tion of the time of the redemption on such sale, in which notice 
he shall state when he purchased the land or lot, in whose name 
taxed, the description " of the land or lot he has purchased ; for 
what year ' taxed or especially assessed,* and when the time of 
redemption will expire.^ If no person is in possession or occu- 
pancy of such land or lot, and the person, in whose name the same 
was -taxed or especially assessed, upon diligent inquiry cannot be 
found in the county, or said owners of, or parties interested in said 
land or lot upon diligent inquiry cannot be found in the county,^" 
then such person, or his assignee shall publish suth notice in some 
newspaper printed and published in such county, and if no news- 
paper is printed in said county, then in the newspaper that is pub- 
lished in this State nearest to the county seat of the county ^^ in 
which such land or .lot is situated, which notice shall be inserted 
three times, the first time not more than five months,^^ and the 
last time not less than three months, before the time of redemp- 
tion shall expire ; Provided, however, that if the owners of said land 
or lot, or said parties interested therein, cannot be found in the 
county and the person in actual occupancy is tenant to, or is in 
possession under said owner or said party interested therein, then 
service of such notice upon said tenant or occupant shall be deemed 
service iipon said owner or party interested : Provided, however, 
that if the said owners or parties interested are unknown to such 
purchaser or his assignee, then the said publication, as to them, 
may be to the unknown owner or parties interested as aforesaid: 
And, provided, further, that said notice of publication shall include 
not to exceed one lot, block, tract or piece of land as listed, as- 
sessed and sold in one description, except in eases where more than 
one lot, block, tract or piece of land is owned by one party or per- 
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son, in which case all the lots, blocks, or tracts owned by such 
person may be included in one notice. When any person who, by 
the. terms-of this section is entitled to be served with notice can- 
not, upon diligent inquiry be found, the affidavit in -the preced- 
ing section provided for shall set forth particularly the inquiries 
made, of whom made, and when and where made. , [As amended 
by act approved June 26, 1913. L. 1913, p. 519.]. 
A. In Greneral: 

To carry out the provisions of Sees. 4 and 5 of Article 9 of the Constitution 
the Legislature has imposed condition, by Sec. 216 with which the pur- 
chaser of rea.1 estate for delinquent taxes must comply before he will be 
entitled to a deed. Clark vs. Zaleski, 253 — 74. 
E. The notice need not describe who was purchaser: 

Taylor vs. Wright, 121—455. 

1. Such purchaser or assignee shall serve or cause to be served: 

Service must be by or for purchaser or assignee at time of service. Service of 
notice by a person who afterwards became assignee is not sufficient. Chap- 
pell vs. Spire, 106—472. 

Service of notice may be made elsewhere than on premises. Gage vs. Bailey, 
102—11. 

Affidavit of notice of tax which states service of such notice on A by handing 
the same to B, " the legal agent for said A, " is insufficient to show service 
on A, as must appear that agent for that particular purpose. Gage vs. 
Waterman, 121-.-115. 
la. Notice: 

Notice I'equired by section above is essential to validity of deed. Palmer vs. 
Eiddle, 180-462; People vs. Banks, 272—502. 

In order to pass title, notice, of sale must be served on person in whose name 
the land was taxed, if a resident of the county, though color of title may 
be given witliout notice of sale and date of expiration of time of redemp- 
tion. Miller vs. Pence, 132—149. 

\ 

The purchaser must, in order to entitle him to a deed and. to iiivest the county 

clerk with authority to -execute the same, show a strict eompUanee with 
the conditions set forth in this section. Combs vs. Goff/ 127 — 431. 

Notice for redemption should state the particular facts relied on as showing a 
compliance with Pars, 218, 219. WaUahan vs. IngersoU, 117 — 123. 

Notice for redemption indispensable prerequisite of deed. Redemption after 
time allowed on equitablfe terms in absence of notice. Gage vs'. Bailey, 
115—646. 

Constitution (Sec. 5, Art. 9) guaranties that occupants shall in all cases be 
served, with notice before period for redemption expires, and compliance 
with this requirement is indispensable condition precedent to right to make 
deed. Gage vs. Bailey, 100—530. 

The requirements of this section as amended, though not in force at the time 
of the tax roll, took effect in praesenti, and must be complied with as a 
prerequisite to the making of the deed. It is not void as impairing the 
obligation of the contract. Gage vs. Stewart, 127 — ^207. 
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Amendatory Act of May 27, 1879, ooatrols sales of land for taxes made in June 
of that year, as respects tlie notice to be given to the owner or party in- 
terested. Smith vs. Prall, 133— 30«. 

Tax deed given in 1864, without notice to redeem to party to whom lands were 
assessed, served according to statute, is void. Under the old law the 
theory was that a deed obtained without natice of redemption having been 
given, as the statute provides, was obtained by fraud or bad faith, and 
therefore would not furnish color of title on which to base seven years' 
possession, in favor of purchaser at tax sale, though will in favor of his 
bona fide purchaser for value. Barnard vs. Hoyt, 63 — 341; Dalton vs. Doug- 
las, 63—337. 

Proof of such notice necessary to admissibility of deed in evidence. Holbrook 
vs. Fellows, 38 — 440. 

Issuance of deed without notice to person against whom tax was assessed, of 
expiration of time ' for redemption, is unconstitutional and deed is void. 
Holbrook vs. Fellows, 38r— 440. 

.Notice must contain every essential statutory element, if it omits one of the 
essential statutory requirements the deed issued pursuant thereto will be 
absolutely void. People vs. Banks, 272— 502; Wright vs. Glos, 264^^261. 

Sec. 216 must be strictly complied with in case of an ordinary sale of real 
estate for delinquent taxes, or the tax deeed will be void. Clark vs. Za- 
leski, -253 — 63. 
2. On every person in actual possession or occupancy: 

The cutting of a few cords of wood and piling it upon land occupied by other 
persons, and subsequently moving it off and selling it, does not constitute 
such an occupation of premises by a person as to entitle him to receive 
notice. Hammond vs. Carter, 156 — 579 (1895). 

Where a strip of the land embraced in a tax sale is fenced in with land be- 
longing to an adjoining ownei-, there being no use made of nor rent paid 
for such strip, such land-owner, is not in possession of aueh strip within the 
meaning of this section requiring notice. Hammond vs. Carter, 155 — 579 
(1895). ■ , 

Notice to" "Beard" is not invalidated by showing that "Baird" waain posses- 
sion, where it appears the identical person was personally served with 
notice. Hammond vs. Carter, 155 — 579 (1895). 

The possession or occupancy specified in the statute is one which is held ad- 
versely to the holder of the tax certificate. The statute never contem- 
plated that the tax-sale purchaser should himself create an occupancy and 
then serve a notice upon the occupant of his own creation. Burton vs. 
Perry, 146—71 (1893). 

, Statute 'in this section makes no distinction between actual possession and 
actual occupancy, and does not require service of notice upon person in 
constructive possession or in constructive occupancy. Such a person may 
be beyond the limits of the State. Taylor vs. Wright, 121 — 455. 
Failure to serve notice on party occupying land under verbal lease and in pos- 
session will avoid the tax deed, although notice was served on his wife. 
Gage vs. Lyons, 138—590 (1891). 

This section refers to occupants at time of service of the notice. GonzaJia vs. 
Bartelman, 143— 634 "(1892). 
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Affidavit of service on persons ' ' oooupying the said lands ■wlien.' the same were 
sold," is insufficient, as it should be to such as are owners at time notice 
is seryed. Gonzalia vs. Bartelman, 143 — 634 (1892). 

3. Thei peisou in wbose name the ssume was taxed, etc. : 

Stating that the land was assessed to A is equivalent to saying that it was, 

taxed to A. Taylor vs. Wright, 121—455. 
To entitle purchaser at tax sale, on his assignee, to deed where property has 

not been assessed in name of any person, it is sufficient to serve notice of 

sale on only party in possession, more than three months before expiration 

of time for redemption. Gage vs. Bailey, 10'2 — 11. 
Taxing a lot in the name of "J. W., ' ' a former owner, does not tend to prove 

that it was specially assessed in that name. Gage vs. Webb, 141 — 533 

(1892). 

4. Or parties interested: 

Notice must be given to "owners or parties interested" in land when the 

notice is served. Gonzalia vs. Bartelman, 143 — 634 (1892). 
As the statute now is, the purchaser cannot know, from any direction given, to 
whom he is expected to give the notice which the statute requires, other 
than to the owner. In that respect the statute must be regarded as mean- 
ing precisely the same as it would mean if the words, ' ' or parties inter- 
ested," had been omitted, and having given notice to the owner, it is 
sufficient. Smyth vs. NefC, 123—310." 
Notice to each of the oominissipners of a drainage district is sufficient service 

upon such district. Hamrdond vs. Carter, 155 — 579 (1895). 
Notice is not required to be given to persons acquiring rights in the property 

during the three months preceding the expiration of the time of redemp- 
tion. Hammond vs. Carter, 155 — 579 (1895). 
Notice was not required to be served upon the "owner or parties interested" 

by that designation prior to the amendment of 1879. Gage vs. Webb, 

141—533 (1892). 
Notice served upon the husband of the owner is invalid. Cotes vs. Bohrbeek, 

139—532 (1891). 
Affidavit that notice served on "Eeid & Sherwin'.' by handing to "Joseph 

Sherwin, one of the firm, ' ' is insufficient, as it was not good service as to 

Keid. Gage vs. Beid, 118 — 35. 
It is not necessary to serve notice upon a mere laboring man in the employ 

of the owner or tenant, not the business agent of the latter, nor in any way . 

authorized to receive such notice. The notice may include two or more 

tracts of land. Hammond vs. Carter, 155 — 579 (1895). 
Notice served on laboring man employed by property owner is not sufficient. 

Gage vs. Schmidt, 104^-106. 
Under statute, notice of tax sale need not be given mortgagee of owner. Smyth 

vs. Nefe, 123—310. 
Mortgagee is not entitled to notice under this section. Glos vs. Evanston B. & 

L. Ass'n, 186—590.. 

5. Three months before the explication of the time of redemption: 
Provision in this section that notice of tax sale shall be given three months 

before expiration of constitutional period for redemption is not unconsi- 

tutional in that it deprives persons in possession up to the time of the 

termination of the period of redemption, of notice, as the Constitution con- 
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templates service of notice before tie expiration of the period. Taylor 
vs. Wright, 121—455. 

6. Description of land: 

Misdescription of land in published aotice invalidates deed. Ester vs. HefEer- 
nan, 159—38 (1895). 

Statute does not forbid purchaser from inserting two or more tracts in one 
notice, and, statute being silent, purchaser may exercise his own judgment 
thcTeou. Notice including two or more tracts in one notice, not invalid. 
Sec. 218, infra, contc&plates more than one tract in notice. It provides • 
that "The fee for such publication shall not exceed $1 for each tract or 
lot contained in such notice." Drake vs. Ogden, 128 — 603; Hammond vs. 
Carter, 155—579. 

7. For wlia.t year taxed or specially assessed: 

The notice is not rendered invalid by the fact that, in stating the year for 
which the assessment was made, the figures "889" were used instead of 
"1889," where other portions of such notice show fully and in detail 
what year the taxes were assessed for. Hammond vs. Carter, 155 — 579 
(1895). 

Notice of tax sale hereunder which does not contain statement of the year for 
which, the land sold Was taxed is insuflSjcient. Taylor vs. Wright, 121—455. 

Notice of expiration of redemption must state for what year real estate sold 
was taxed or specially assessed. Harrell vs. Bank, 183 — 547. 

Notice must state for what year taxed,' and if for special assessment, for what 
year specially taxed. Gage vs. Webb, 141—533 (1892). 

8. Tased or specially assessed: 

Notice required by section above should specify whether lands were sold for 
general tax or special assessment. Bailey vs. Smith, 178 — 74. 

Notice of tax sale, failing to state that the sale was for a tax sale or special 
assessment, is void. Grage vs. Dupuy, 137 — 652 (1890). 

Notice must specify whether lots were sold-for taxes or for special assessments. 
General phrase including both, insufficient. Gage vs. Davis, 129 — 236. 

A notice of a tax sale which states the sale of the land for ' ' delinquent taxes 
and special assessments" levied for a, certain year, but fails to specify 
. whether for taxes or special assessments, is defective, and will not author- 
ize a deed. StillweU'vs. Brammell, 124—338. 

Notice of tax sale which states that sale was for a tax or a special assessment 
is insufficient; notice should state which of the two it was sold for. Gage 
vs. Waterman, 121 — 115. 

Notice must show whether for taxes or special assessments. Harrell vs. Bank, 
183-547. 

The notice must state whether the property was taxed or specially assessed. 
Thus a notice as follows: "This is to notify you, that, on the 13th day of 
September, 1873, Henry H. Gage purchased, and afterwards assigned the 
certificate of purchase to the undersigned, at a sale of lots and lands for 
taxes and special assessments, authorized by the laws of the State of Illi- 
nois, the following described real estate, taxed in the name of Wm. Betts, 
to wit: (except street) sublet 4, all of sublets 5 and 6 of Lots 13, 15, 16 
and 17 in Block 2 west- part of Samuel Ellis' Addition to Chicago; said 
taxes and assessments were levied for the year 1872; and that the time 
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of redemption thereof from said sale will expire on the 13th day of Sep- 
tember, 1875. ASAHEL GAGE;" is defective. Gage vs. Davis, 129— 236i 

9, When the time of redemptioii vrill expire: 

Notice failing to state correctly the time -when redemption will expire is in- 
valid. Brophy vs: Harding, 137 — 621 (1891). 

Inaccuracy in notice for redemption as to time Tvhen period will expire is fatal, 
though it extended time beyond the statutory period. Wisner vs. Chamber- 
lin, 117—568. 

Notice which states that time of redemption will expire October 26, 1876, when 
it does not expire until November 6, 1876, is fatally defective. Gage vs. 
Bailey, 100 — 530. 

Misstatement in notice of expiration of time of redemption will render tax deed 
invalid, even though such mistake enlarged, by misstatement, the time for 
redemption, and no effort to redeem was made by party notified. Benefield 
vs. Albert, 132—665. 

A notice which states the time of expiration of the period of redemption on a 
Sunday, is defective, and a deed predicated thelreon is invalid, notwith- 
standing the two years expires on a Sunday, for Sunday is to be excluded 
by Sec. 1, Clause 11, of Chap. 131 of statute. Gage vs. Davis, 129 — '236. 

10. If upon diligent inquiiy he or she cannot be found in the county: 
Affidavit is insufficient which sets up diligent search simply in one particular 

county. Glos vs. Boettcher, 193 — 536. 

The affidavit need not specify the particular persona of whom diligent inquiry 
■was made. Hammond vs. Carter, 155 — 579 (1895). 

Affidavit that afSant has made diligent inquiry for owner within the county is 
bad. He is bound to make diligent inquiry without reference to county 
lines. Van Matre vs..Sankey,Sl48 — 536 (1893). 

The statute does, not permit the holder of the tax certificate to postpone his 
diligent inquiry until after he had published his notice. Burton vs. 
Perry, 146—71 (1893). 

The affidavit is fatally defective if it fails to show < that the maker was not 
able on diligent inquiry to find in the county the owners of the property. 
It is not sufficient to state that he was unable to find the names of such 
owners. Harding vs. Brophy, 133-— 39. 

An affidavit for a tax deed wherein holder of certificate positively states prem- 
ises were not taxed or assessed in the name of any person, whereas eoK 
lector's warrant shows the owner's name is • insufficient to show diligent 
inquiry. Keeney vs. Glos, 258 — 555. 

Diligent inquiry mean what an ordinary business man or other person would 
understand them to mean if he sent an employe to a certain house to find 
the occupant, and it cannot be said an employee would discharge his duty 
in that regard if he went to the house on Saturday and Sundays only. 
Wright vs. Glos, 264—261. 

An affidavit that owner of premises could not be found upon diUgont inquiry is 
overcome ty testimony of the owner of legal title that he resided on the 
premises in question for four years, which covered entire period of redemp- 
tion, during which time his name was in the city directory, showing that 
he resided on the premises and that during spring and silmmer of each 
year he was in city all the time except Saturdays and Sunday. Wright va. 
Glos, 264—261. 
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11. Nearest the county seat of the cownty: 

Notiee of sale for taxes and expiration of redemption period must have "been 
published in ' ' nearest newspaper to the county, published in State. ' ' To 
determine that, must measure from county line. Weer vs. Hahn, 15 — ^298. 

12. "The firsit time not ni«re than five montjis": 

To make notice by publication sufficient to aijthorize issue of tax deed, it must 
be shown that no one is in actual possession of premises within five months 
of expiration of time for redemption. Gage vs. Bailey, 100 — 530. 
Miscellaneous: 

Person in whose name land is taxed must be personally served with notiee, it 
can be found in county. Burton .vs. Perry, 146 — 71 (1893). 

Affidavit — Evidence — Perjury.] Section 217. Every such 
purchaser or assignee, by himself or agent,^ shall, before he shall 
be entitled to a deed, make an affidavit" of his having complied 
with the conditions of the foregoing section, stating particularly 
the facts relied on as such compliance ^ — which affidavit shall be 
delivered to the person authorized by law to execute such tax 
deed, and which shall by him be filed with the officer having cus- 
tody of the record of the lands' and lots sold for taxes and entries 
of redemption in the county where- such lands or lots shall lie, to be 
by such officer entered on the records of his office, and carefully 
preserved ^mong the files of his office, and which record or affidavit 
shall be prima facie evidence that such notiee has been given: Any 
person swearing falsely in such affidavit shall be deemed guilty 
of perjury, and punished accordingly. 

1. AfiSdavlt — By whom made: 
Affidavit is defective which does not show on its face that it was made by pur- 
chaser or his assignee personally or by an agent. Perry vs. Bowman, 151 — 

25 (1894). ■ 

Parol evidence cannot be introduced to show that the person making the 

affidavit was in, fact the agent of the purchaser. Perry vs. Bowman, 151 — 

25 (1894). 
Affidavit required by section above, is essential to validity of deed.. Palmer vs. 

Riddle, ISO-- 463; Palmer vs. Frank, 169—92. 

la. Necessity of affidavit: 
Purchaser's failure to show making of such affidavit will not prevent deed from 

furnishing color of title." under statute of limitations. Whitney vs. Stevens, 

89—53. • 

Purpose of 217 requiring purchaser to file affidavit showing compliance with 
Sec. 216 is to furnish record, evidence of certain facts and to furnish 
officer who is required to issue, deed with a basis for his action. Clark vs. 
Zaleski, 253-63. 

Affildaviti is jurisdictional, and if no proper affidavit is filed the tax deed issued 
thereon is null and void. Wilson vs. Glos, 266 — 392. 

The affidavit herein required does not apply to proceedings under Sec. 853, 
People vs. Banks, 272 — 506, 
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2. What affidavit must show: 

Af&davit upon whieh tax deed is based, must show that notice of expiration of 
redemption period was served upon person in whose name lots were 
specially assessed. Harrell vs. Bank, 183 — 548. 

Affidavit .upon which tax deed is bas^d, must show in whose name the lots 
were specially assessed. ' HarreU vs. Bank, 183 — 548. 

Affidavit should positively state that person upon whom notice is served, is 
owner. Glos vs. G-ould, 182^514. 

Affidavit of purchaser is insufficient which states that he ' ' caused to be served 
a notice on A, as owner, ' ' Glos vs. Gould, 182 — 514. 

Affidavit falsely stating that premises, are vacant, voids deed. Langlois vs. 
McCullopi, 181—198. 

Additional affidavit cannot be filed after issuance of tax deed to cure defects in 
original one and support new deed. Lauer vs. Weber, 177 — 120. 

Affidavit required by section above, should state that person upon whom notice 
is served, was owner at time of service. Lauer vs. Weber, 177 — 119. 

Where owner is non-resident, failure of affidavit for deed to state that occu- 
pant's possession is under non-resident owner is fatal. Esker vs. HefEer- 
nan, 159—38 (1895). 

Deed is a nullity when the affidavit does not conform to See. 217. Perry vs. 
Bowman,: 151— 25 (1894). 

Parol evidence cannot supply defects or omissions in the affidavit. Hughes vs. 
Carne, 135-^19 (1891). 

Affidavit for deed showing S. A. B to be owner estops the affiant from 

denying that B. was owner. Hughes vs. Oarne, 135 — 519 (1891). 

Affidavit for deed must show all that is necessary to entitle applicant to Ihave 
the deed executed. Hlighes vs. Carne, 135 — ^519 (1891). 

Affidavit of service of notice on "Eeese Pierce & Co." by service on "L. H. 
Pierce" is insufficient, even if proved that was member of firm. Hughes 
vs. Came, 135—519 (1891). 

Affidavit must show service of notice on "owners or parties interested at the 
time of publication." Gonzalia vs. Bartelman, 143 — 634 (1892). 

It is imperative that the affidavit show service of notice on the owner or the 
party interested. Smith vs. Prall, 133 — 308. 

Affidavit ought to show who servedrthe notice, in what manner it was served, 
whether it was written or printed or partly written and partly printed, 
and when it was served. Brickey vs. English, 129—646. 

An affidavit of the service of notice, to entitle the purchaser to a deed on a tax 
sale, must show the names of all persons in the actual possession of the 
land, also the person in whose name it was taxed, and also the names of the 
owners or parties interested in the premises, and the service of the proper 
notice on • them. Not naming such persona is a fatal omission. Stillwell 
vs. Brammell, 124r-338. 

An affidavit for a tax deed of the service of notice to B, in the actual posses- 
sion or occupancy of the premises, "and as owner or party interested 
therein, and as the person in whose name it (land) was assessed," is 
fatally defective. The affidavit must show that the- person served was in 
fact the owner or person in whose name the property was taxed. It is not 
sufficient that he was regarded as such. Stillwell vs. Brammell, 124 — ^338. 

Affidavit which does not show that the affiant is the purchaser, the purchaser 'a 
assignee or agent or the assignee's agent is insufficient. Affidavit which 
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does not show that no one was in the actual possession or occupation of 
the land in question or that service has been made on such occupant is 
insufficient. Taylor vs. Wright, 121 — 455. 

Affidavit of notice must show delivery of notice to persons in possession at 
time of delivery. Affidavit that A B was in possession on the 19th, and 
that notice was delivered to him on the 20th, is influfaoient. Wisner vs. 
. Chamlerlin, 117—568, 

Failure to make affidavit, or inaccuracy in affidavit, is fatal to tax deed based 
thereon, regardless of what the real facts may be. Thus, recitation in 
affidavit of service of notice on J. Mayer, when I. Mayer was the party in 
interest and actually served, vitiates it. Gage vs. Mayer, 117 — 632. 

Affidavit must set out particularly facts showing service of notice. Davis vs. 
Gossnell, 113—121. 

Where, affidavit for tax deed does not show that notice of purchaser at tax 
sale was served upon persons in whose' names property was assessed, tax 
deed may be set aside by suit by owner of land to quiet title. Gage vs. 
Hervey, 111—305.- 

Manner of service and fa^ts relied on- to constitute service must be stated in 
affidavit. Davis vs. Gosnell, 113^121, following Price vs. England, 109 — 
395. . 

Oral evidence is inadmissible to aid an affidavit for a tax deed. Esker va. 
Heffernan, 159—38 (1895). 

An affidavit for a tax deed wherein holder of certificate positively states prem- 
ises were not taxed or assessed in -the name of any person, where 
collector's warrant shows the owner's name is insufficient to show diligent 
inquiry. Eeeney vs. Glos, 258^ — 555. 

Affidavit must show a compliance with provisions of 216 by direct and positive 
statement of facts, and the matter of such compliance must not be left 
to inference from doubtful or equivocal language. Wilson vs. Glos, 266 — 
392. 
3. Affidavit— Where filed: 

Affidavit is to. be lodged with sheriff before deed taken out. Whitney vs. 
Stevens, 89—53. 

Printer's fee.] Section 218. In ease any person shall be com- 
pelled to publish such notice in a newspaper, then, before any 
person who may have a right to redeem such lands or lots from 
such sale shall be permitted to redeem, he shall pay the officer 
or person who by law is authorized to receive such redemption 
money, the amount paid for printer's fee for. publishing such no- 
tice, for the use of the person compelled to publish such notice 
as aforesaid; the fee for such publication shall not exceed $1 for 
each tract or lot contained in such notice. 

Advertising fee should hot exceed $1 per tract. It may be less, but cannot be 
more. Gage vs. Bailey, 115-^646. 

When entitled to deed.] Section 219. At any time after the 
expiration of two years from date of sale of any real estate for 
taxes or special assessments, if the same shall not have been re- 
deemed, the county clerk, on request, and on the production of 
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preceding sections, shall execute and deliver to the purchaser, his 
heirs or assigns, a deed of conveyance for the real estate described 
in such certificate. 

Under former statute, held, that tax deed might be executed either by sheriff 
or his successor in office. Bestor vs, Powell, 7 — (2 Gil.), 119. 

Deed may include several tracts — Pee — Exception.] Sec- 
tion 220. When any person shall hold more than one certificate ' 
of purchase at the same sale, and for the same year's tax or spe- 
cial assessment, the clerk shall, on the request of the holder of 
such certificate, include as many tracts or lots described therein 
in the deed of conveyance as such person may desire and for, 
which deed the county clerk shall have a fee of 50 cents for each 
certificate embraced therein; Provided, That no greater fee than 
$3.00 shall be charged upon any one deed: Provided, further, 
that said clerk shall include in such deed not to exceed one lot, 
block, tract or piece of land as listed, assessed and sold in one 
description, except in cases where such lot, block, tract or piece 
of land is owned by one party or person. [As amended by act, 
approved May 13; 1903. In force July 1, 1903. L. 1903, p. 299. 

Form of tax deed.] Section 221. The deed so made by the 
county clerk under the official seaL of his office shall be recorded 
in the same manner as other conveyances of real estate, and shall 
vest in the grantee^, his heirs, and assigns, the title of the prop- 
erty therein described without further acknowledgment or evi- 
dence of such conveyance, and said conveyance shall be sub- 
stantially in the following form : 
STATE OF ILLINOIS, \ 

> ss. 
county. ) 

Whereas, at a public sale of real estate for the non-payment 

of taxes, made in the county aforesaid, on the day of , 

A. D. 19 .... , the following described real esate was sold, to wit : 
(here place description of real estate conveyed) ; and whereas, the 
same not having been redeemed from said sale, and it appearing 
that the holder of the certificate of purchase of said real estate 
has complied with the laws of the state of Illinois necessary to 
entitle (insert him, her or them) to a deed of said real estate: 

Now, therefore, know ye, that I county clerk of said 

county of , in consideration of the premises and by virtue 

of the statutes of the state of Illinois , in such cases provided, do 

hereby grant and convey unto , his heirs and assigns 

forever, the said real estate hereinbefore described, subject, how- 
ever, to any redemption provided by law. 
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Given under my hand and the seal of our court this day 

of. ....A. D. 19.... 

, County Clerk; 

A deed conveying one vigintillionth part of a lot is void upon its face and does 

not constitute a cloud upon title. Petty vs. Beers, 224 — 129. 
But if the owner comes in and asts to have it removed as a cloud, it is error to 
, decree such removal without reimliursement to the holder of the tax deed. 

Jackson vs. Glos, 243—280. 
Where proceedings prior to deed describe land in question by a description 

which is void for uncertainty, the proceedings also will be void for un- 
certainty. Brickey vs. English, 129 — 646. 
The following description, "W. side N. % S. E. N. W. 10 acres See. 8, T.,23, R. 

10 quantity sold 10 acres," was sufficient in tax deed. Taylor vs. Wright, 

121—455. 
A tax deed held void for uncertainty in description. Description in tax deed 

reading "part of survey No. 743, claim No. 93, township 5 S., R. 9 West, 

3 P. M., Monroe county, Illinois-, containing 31 35-100 acres," held void for 

uncertainty. Brickey vs. , English, 129—^46, following P. vs. C. and A. E. 

Co., 96—369. ' , 

Description of land in tax deed ' construed by same rules as in deeds between 

private individuals. Blakely vs. Bestor, 13 — 708. 
It is not necessary to the validity of the tax deed, that it be recorded. Morgan 

Park vs. Knopf, 210—453. - 
Correction of error in one deed cannot be made by issuing another. Fuller vs. 

Shedd, 161—462. , , 
Mandamus does not lie to compel county clerk to issue second tax deed to 

remedy mistake of purchaser at tax sale. Rule would be different when 

mistake was made by clerk. E^okke vs. Stanley, 109 — 192. 
Tax deed based on -judgment for too large amount of tax, even to extent of a 

few cents, or for tax any part of which is illegal, is void. McLaughlin vs. 

Thompson, 55 — 249. 
Recital in deed of sale of two lots where judgment was against eight, lots, was 

■ a fatal variance. Pitkin Vs. Yaw, 13^251. 
Tax deed is not pateut, and, to constitute it valid conveyance, delivery of it 

must be proved. Hulick v. Scovil, 9 — (4 Gil.), 159. 

Evidence recorded.] Section 222. County clerks shall record 
as evidence upon which deeds are issued, the application, all affi- 
davits and notices filed with the application, the certificate of 
sale, and all other documents and papers filed in compliance with 
law, and be entitled to the same fee therefor that may be allowed 
by law for recording deeds, [As aniended by act approved May 
13, 1903. In force July 1, 1903. L. 1903, p. 299. 
It was the duty of the county clerk to record the tax certificate and he is al- 
lowed the same fees therefor as are allowed for recording deeds. Village 
of Morgan Paj'k vs. Knopf, 210 — 453. 

Applies to former sales.] Section 223. The foregoing six sec- 
tions shall apply to all sales of real estate for taxes heretofore 
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made, as well as to such sales for taxes and special assessments 
hereafter to be made. 

Effect of deed as evidence — Repayment.] Section 224. Deeds 
executed by the county clerk as aforesaid shall be prima facie evi- 
dence ^ ia all controversifes and suits in relation to the right of 
the purchaser, his heirs or assigns, to the real estate thereby con- 
veyed of . the following facts : First — That the real estate con- 
veyed was subbject to taxation at the time the same was assessed, 
and had been listed and assessed in the time and manner required 
by law. Second — That the taxes or special assessments were not 
paid at( any time before sale. Third — That the real estate con- 
veyed had not been redeemed from the, sale at the date of the 
deed. Fourth — That the real estate was advertised for sale in the 
manner and for the length of time required by law. Fifth — That 
the real estate was sold for taxes or special assessments as stated 
in the deed. Sixth — That the grantee in the deed was the pur- 
chaser or assignee of the purchaser. Seventh^That the sale 
was conducted in the manner required by law.^ [And any judg- 
Inent for the sale of real estate for delinquefit taxes rendered 
after the passage of this Act, except as otherwise provided in this 
section, shall estop all parties from raising any objections thereto, 
or to a tax title based thereon, which existed at or before the ren- 
dition of such judgment or decree, and could have, been presented 
as a defense to the application for said judgment in the court 
wherein the same was rendered, and as to all such questions, the 
judgment itself ^hall be conclusive evidence of its regularity and 
validity in all collateral proceedings,^ except in cases where the 
tax or special assessments have been paid, or the real estate was 
not liable to the tax or assessment:] * Provided, that any judg- 
ment or decree of court, in law or equity, setting aside any tax 
deed procured under this Act, or restpring the owner of same to 
possession, shall provide that the claimant shall pay to the party 
holding such tax deed the following: All taxes and legal costs, 
as provided by law, with interest at five per cent per annum, to- 
gether with subsequent taxes and special assessments paid and 
the statutory fees and costs incurred; for the service of the notices 
provided by law which must be served by holders of certificates 
of sale to occupants, owners or parties interested in real estate sold 
for taxes, the sum of $3.00 for each lot, block, tract or piece of 
land, as listed, assessed and sold in one description; for prepar- 
ing the affidavit of compliance with laws $1.00 ; the actual cost 
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paid to the county clerk for issuing said tax deed; the actual cost 
of recording said tax deed; $1.00 for publication fees for each lot, 
block, tract, or piece of land as listed, assessed and sold in one 
description. No final, judgment or decree of court in any case 
either at law or in equity or in proceedings under the eminent 
domain Act involving the title to or interest in any, land in which 
such party holding such tax deed shall have an interest or set- 
ting aside any tax deed procured under this Act shall be entered 
until the claimant shall make reimbursement to the party holding 
such tax deed and payments as herein provided in so far as it 
shall appear that the holder of such deed or his assignors shall 
have properly paid or be entitled to in procuring such deed.'' [As 
amended by Act approved June 28, 1919. L. 1919, p. 762. 

(Eortion in square brackets was added by the amendment of 
1879 (Laws 1879, p. 252) except words "or decree", which was 
added in 1885 (Laws 1885, p. 234).) « 

1. How far failure to show precept or judgment is fatal to prima facie 
sufficiency of tax deed: 

Failure to show in Evidence in first instance preeept in record no longer fatal 
to judgment since Act of 1879. Under Sec. 224, as amended by Act of 
1879, it is sufficient that .tax deed was introduced to make out prima facie 
ease. Prior to the amendment, in order to make a prima facie case, it was 
necessary to show judgment and precept. Eanson vs. Henderson, 114 — 528. 
The contrary was held prior to the amendment of 1879: 

Tax deed is void which is not supported by judgment or preeept. Gage vs. 
Thompson, 161 — 403. - 

Under this statute a tax deed is not prima facie evidence of the sufficiency of 
the form and mannejr of publication, and the proof thereof, and in the 
absence of evidence of a precept and judgment the tax title is not valid. 
Whilst a tax deed is, under the statute (Chap. 120, See. 124), prima facie 
e.yidenee of certain facts, the sufficiency of the form and manner of 
publication and proof of publication are not of those facts. Gilbreath vs. 
Bilday, 152-^1207 (1894). 

In order to sustain tax deed as muniment of title, valid judgment and preeept 
must be shown. The precept is a transcript of judgment record, embracing 
the covening order, notice and list of lands against which judgment -is 
rendered, all certified to by clerk. Bell vs. Johnson, ill — ^374. 

To establish tax title, valid judgment, precept and affidavit must be proved. 
Smith vs. Hutchinson, 108^662. 

Under Act of 1872, a tax deed, to be used as evidence of title, must be sup- 
ported by valid judgment and precept. Gage vs. Lightburn, 93—248. 

Tax deed admissible as evidence of title only after proof of requisites of valid 
sale. Smith vs. Smith, 62 — 493. ' 

A party relying on a tax deed as title must produce a valid judgment against 
the land for taxes and" a precept under which the sale was made. Williams 
vs. Underhill, 58—137. 
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So under former similar provision it was necessary to prove judgment and 
precept before tax deed is admissible in evidence. Hinman vs. Pope, 6 — 
(1 Gil.), 131; Baily vs. Doolittle, 24^577. 

A regular tax deed, founded on a valid judgment and precept, is prima facie 
proof of every fact necessary to authorize a recovery upon it. Spellman 
vs. Curtenius, 12— 4Q9. 

Under former statute, a sheriff's tax deed, based on valid judgment and 
precept, is conclusive against all except former owner and those' claiming 
under him, but the former owner and persons clain^ing under him. can go 
back of judgment and show irregularities. Lusk vs. Harber, 8 — (3 Gil.),. 
158. 
MisceUaneous cases upon the effect of the tax deed as prima facie evidence 

of the sufficiency of the record on which it Is founded: 

Tax deed is prima facie evidence of fact enumerated in statute, and nothing' 
more. To make it evidence of title iliuBt introduce in evidence notice 
provided by Sec. 216. Kepley .vs:. Fouke, 187 — 163; Holbrook vs. Fellows, 
38—440. ' . " 

This section does not dispense with proper allegations as to title in a plea in a 
suit in chancery. It afEects the rule of evidence only; makes tax deed 
prima facie evidence in some cases. Gage vs. Harbert, 145 — 530 (1892). 

A. tax deed is only prima facie evidence of the facts therein, mentioned when 
the controversy or suit in which it is introduced has relation to the right 
of the purohaseTj his heirs or assigns, to the real estate conveyed by the 
deed. Pardri^ge vs. Hyde Park, 131 — 537, 

Tax deed must be supported by proof of regularity, of prior proceedings where 
not itself made evidence thereof by statutis. Skinner vs. Fulton, 39 — 484. 

It is presumed that proper proof that certifleate was made by publishers was 
made in trial court in favor of deed. Dukes vs. Bowley, 24—210. 

If party attacking deed gives collector's report and notice in evidence, any 
substantial defect therein will destroy prima facie case made by deed. 
Ballance vs. Curtenius, 12 — AQ9. ■ 

Where deed recited that judgment was rejadered at May term, 1848, but record - 
of judgment failed to show at what term it was rendered, the deed was not 
supportd by record and was fatally invalid. Young vs. Thompson, 14 — 380. 

Judgment held invalid under Eevised Statutes of 1845, Chap. 89, Sec. 57, unless 
record showed that collector's report and certificate of publication were 
.filed and recorded with judgment record.. Dukes vs. Bowley, 24 — 210. 

Sec. 57 of the Revenue Act of that time required that the clerk of the Circuit 
Court file the collector's report and certificate of publication, and record 
the same in a book to be kept for that purpose. It was of this that the 
deed was not evidence. So under Eevised Statutes of 1845, Chap. 89, Sec.^ 
71, held, that deed was not evidence of due filing and recording of col- 
lector's report and certificate of publication. Dukes vs. Rowley, 24 — 210. 

Provision in former statute requiring deposits of copies of advertisements of 
sale with Auditor, Treasul'er and Secretary of State, held merely directory: 
Vance vs. Schuyler, 6— (IGil.), 160'. 
Auditor's tax deeds: 

So where defendant rebuts presumption of proper listing by producing records 
showing absence of listing of such lands, claimant under deed must affirma- 
tively prove due listing. An Auditor's deed, re'eiting a sale of land for 
taxes of 1832, was read in evidence. The defendant assailed the deed by 
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offering to siow that there had been no valid listing of the land for taxa- 
tion. The diagram introduced was testified to by the Auditor as being all 
the evidence to be found in, the records. This rebutted the presumption of 
the validity of the deed. Tibbetts vs. Job, 11—453; Schuyler vs. Hull, 
11—462. 

Sec. 9 of January 19, 1829— 'deed from -the Auditor of Public Accounts shall 
be evidence of the regularity and legality of the sale, until the contrary 
shall be inade to appear ' ' — alters common-law requirement that claimant 
under proceedings should show regularity thereof. Graves vs. Bruen, 
11—431. ' 

Auditor's tax deed for land sold under Jaw in force in 1827 is not "evidence of 
title, without proof aliunde that all steps prior to sale have complied with 
statute: Garrett vs. Wiggins, 2 — (1 Scam.), 335; Hill vs. Leonard, 5 — (4 
S6am.), 140; Wiley vs. Bean, 6— (1 Gil.), 302; Irving vs. Brownell, 11—402; 
Goewey vs. Urig, 18 — ^238; Arrowsmith vs. Burlingim, 4 McLean, 489. 

Auditor's tax deed, under Eevenue Act of 18,29, held prima faeie proof for 
plaintiffs in ejectment claiming under it without other evidence connected 
with it. Vance vs. Schuyler, 6 — (1 Gil.), 160; Messenger vs. Gerniania, 
• 6— (1 Gil.), 631. 

Auditor's tax deed, like patents from United States and from State, is admis- 
sible in evidence without proof of execution. Graves vs. Bruen, 6 — 
.(1 Gil.), 167. 

Under former, statute, held, that Auditor's tax deed was prima facie proof of 
assignment of certificate of purchase to grantee, and that such assignment 
need npt be proved, prior to producing deed in evidence. Wiley vs. Bean, 
6— (1 Gil.), 30.2. ' 

2. "Tiat the sale was conducted In the maimer provided by law": 
Mere error, where not jurisdiction, e. g., variance of amount bid at sale from 

amount of judgment, does not vitiate proceedings. Frew vs. Taylor, 106 — 
159. 

Abbreviations in describing premises in various proceedings, e, g., "pt. " for 
part, "frm" for from, ''ft" for feet, do not vitiate proceedings. Here the 
assessment book of the county assessor was offered, the notice and return 
of the collector for the taxes, the judgment for taxes, the precept and the 
sheriff's deed. The abbreviation appeared in these, and it was claimed 
rendered the property description uncertain. Blakely vs. Bestor, 13 — ^708, 

The deed is prima facie proof under this section that land in question was sold 
at the time and place and in the manner required by law. Taylor vs. 
Wright, 121—455. ' - 

Tax deed is invalid where there is no evidence that the day on which the 
, precept was mad'e and on which the sale opened was the day on which the 
sale was advertised, as it- cannot be presumed that sale was advertised to 
take place on a certain date. Jackson vs. Glos, 249—388. 

3. Judgment conclusive in coUa/teral proceedings: 

It was objected that the amount of costs was not correctly stated in the report 
and judgment. Held, amount of costs on a tax sale cannot be called in 
question in collateral proceeding, though might be ground for reversal on 
direct proceeding. Ballance vs. Curtenius, 12—409. 

The carrying forward to the judgment record of too large an amount as back 
taxes wiU n'ot invalidate a tax sale, where it appears that the omission 
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of interest on a drainage assessment renders the aggregatf( o£ the tax 
less than is authorized by law. Hammond vs. Carter. 15^579 (1895). 

4. Exception: / 

The land owner may raise objections by way of collateral Attack where a 
judgment for taxes includes either illegal taxes or illega,f costs under the 
clause; "except, etc., or the real estate was not liable to the tax or as- 
sessment." Under this clause- the objection that property was exempt is 
proper. Cemetery Co. vs. -People, 204 — 468. , 

Owner is not estopped by tax-sale judgment from showing that it was fradu- 
lently too large or excessive, where did not appear and contest. Gage vs. 
Lyons, 138—590 (1891). 

Chancery will set aside tax deed for fraud practiced ' by purchaser on owner. 
Palmer vs. Douglas, 107 — 204. 

Incorporated village or city has no power to levy taxes for payment of salaries 
of township of&cers, even though incorporated municipality and township 
are co-extensive. Tax so levied is illegal, and sale therefore void. And 
this section does not cure it. Drake vs. Ogden, 128 — 603. 

Estoppel of tax deed under this section does not extend to' action of debt in 
personam; validity of tax must be established to sustain such action. O. 
and M. E. Co. vs. Highway Com 'rs, 117— 279. 

5. Fayiaent to holder otf a tax deed as ai condition precedent to a. decree 
setting it aside: 

Before the amendment of 1919 the proviso was thus worded: "Provided, That 
any judgment or decree of court setting aside any tax deed procured under 
this act, shall provide that the claimant shall pay to the party, holding 
such tax deed, all taxes and legal costs, together- with all penalties, as pro- 
vided by law, as it shall appear the holder of such deed or his assignors, 
shall have properly paid or be entitled to in procuring such deed, befoie 
such claimant shall have the benefit of such judgment- or decree. The fol- 
lowing decisions dealt with the proviso as thus worded: 

In the proviso to this section, "penalty" does not mean the per cent, on the 
purchase money-required under the statute to be paid to effect a redemp- 
tion, but requires only that the purchaser or holder of the tax title should 
receive as condition of having tax deed set aside, the amount paid at the 
sale of the land for taxes, subsequent taxes paid, and interest at the legal 
rate from the dates, of such payments. Gage vs. Light Co., 194^-30. 

Penalty provided by statute in case of redemption will not be awarded in 
fixing the equitable terms of decree canceling tax deed. Glos vs. Gerrity, 
190—547. 

Reimbursement for taxes, etc., is not essential condition to removing tax deed 
as cloud where it appeared that all the taxes had been paid by the claimant 
on the lot and the holders of the tax deeds also paid taxes on the same 
piece upon an erroneous description. Ely vs. Brown, 183 — 603. 

Reimbursement paid at tax sale with all subsequently paid taxes and assess- 
ments with interest, is proper condition precedent to removing cloud of 
tax deed. Lauer vs. Weber, 177 — 122. 

Amounts paid at the tax sale and ta±es charged upoii the land paid by pur- 
chaser with interest at 6 per cent, should be decreed against a complain- 
ant in setting aside a tax title. Cotes vs. Rohrbeck, 139' — 532 (M91). 

The complainant made a tender of more than what was due as condition to 
setting aside deed, but the court, while noting that, does "not ordel pay- 
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ment of the amount due. Tliat was error. The holder of deed, however, 
was compelled to pay costs, having refused the tender. Gage vs. Dupuy, 
137—6512 (1890). 

This cites Gage vs. Pirtle, 124 — 502. The "penalties" in the proviso to See. 
224 meant penalties which the holder of the tax deed or his assignors shay 
have paid or be entitled to in procuring his tax deed, or otherwise. The 
money paid on redemption is not' the same as money paid by the tax sale 
purchaser. 

Therefore, the 100 per, cent, penalty for redemption is not proper in setting 
aside tax deed for defective notice (Sec. 216). Gage vs. Du^uy, 137 — 652 
'(1890). 

Defendant should not pay costs in an action to set aside the tax deed as a 
cloud, where the plaintiff paid all the taxes legally extended and the 
amount for which the lots sold, costs of tax sale and 6 per cent., because 
not averred that complainant made tender. McCartney vs. Morris, 
137—481 (1890). . 

The condition of the equitable relief granted upon the setting aside of a tax 
deed should be the payment of the amount paid at the tax sale, subsequent 
taxes paid and interest. An amount equal to the redemption money need 
not be paid. Gage vs. Pirtle, 124r— SOS. 

The penalties to be paid under the proviso to this section are penalties which 
the holder of the tax deed, or his assignors, shall have paid or be entitled 
to in procuring the tax deed. Money paid on redemption is not money 
paid by the tax-sale purchaser, or which he was entitled to in procuring 
his tax deed, or otherwise. It is money paid by the land-owner, and paid, 
not to procure, but to prevent, a tax deed. It is not money the tax-sale 
purchaser was ever entitled to have. Gage vs. Pirtle, 124 — 502. 

Bill to set aside illegal tax deeds from tax sale need not contain offer to pay 
redemption money and interest thereon. Gage ve. Waterman, 121 — 115. 

Proviso to clause 7, Sec. 224, requiring that judgment shall direct JjlaintifE to 
refund to defendant taxes and costs paid by him and penalties recovered 
by him, does not apply to judgment in action or ejectment. Eiverside Co. 
vs. Townsheud, 120—9. 

He who seeks to set aside tax sale for mere irregularities as cloud on his title 
must reimburse purchaser amount he has paid with 6 per cent, interest. 
Gage vs. Nichols, 112 — 269. 

Complainant in chancery suit to set aside tax sale, e. g., to perpetually enjoin 
county clerk from issuing deed on such sale, in order to entitle himself to 
relief, -must refund to purchaser taxes paid, with interest. Peacock vs. 
Carnes, 110—99. 

Bill to redeem from tax sale must offer to pay purchase money, taxes paid by 
purchaser, and interest thereon. Moore vs. Wayman, 107— rl9'2. 

The bill was filed October 10, 1878; before the time allowed by the statute for 
redemption from sales; a portion of the tax consisted of certain city taxes 
which were not a lawful charge on the property. Complainants offered to 
refund or pay the holder of the tax deed the amount of lawful taxes em- 
braced in the judgment, and all subsequent taxes paid by him, with 6 per 
cent, interest. They did not, however, make tender until after suit com- 
menced. Held, that complainant pay amount lawfully due, with 6 per 
cent, interestj and costs. Gage vs, Nichols, 135 — 4g8 (1890); Gage vs. 
Busse, 102—59.2. ' 
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Eeimbursement of money advanced for taxes upon which deeds were based, 
where relies upon title by adverse possession, not prerequisite to their 
cancellation. Simons vs. Drake, 179 — 65. , 

Reimbursement of money advanced for taxes upon which deed removed was 
based should be ordered where complainant was in possession of premises, 
claiming as owner at time of sale. Simons vs. Drake, 179 — :66. 

Eight to sue to set aside tax sale is not confined to original owner, but may bs 
exercised by mortgagee or any person having such an interest as would 
entitle him to redeem. Miller vs. Cook, 135 — 190 (1890). 

Tender to qjr offer to pay lawful taxes embraced in the judgment and subse- 
quent taxes with interest must be made by party asking court of chancery 
to set aside tax sale as cloud on title. Miller vs. Cook, 135 — 190 (1890). 

Statute providing that person cannot set up invalidity of tax sale without 
previous tender or payment of taxes is unconstitutional. Senichka vs. 
Lowe, 74^-274. 

Act of 1861 requiring payment of redemption money and iiiterest as condition 
precedent to questioning valadity of tax deed except for specified pur- 
poses, held unconstitutional, because amounts to compelling a party to buy 
justice; Similar provision in Act of 1845 (E. S. 1845, p. 448, Sec. 73) held 
unconstitutional and a "dead letter." Eeed vs. Tyler', 56 — ^288. 

Under Sec. 224 of Eevenue Act, the tax deed is not prima facie evidence of 
the amount the holder paid. That must be proved aliunde. Glos vs. Kel- 
ley, 212—314. 

The General Assembly adopted an act in 1861 which provided that no tax 
deeds shall be assailed except on ground that said taxes paid before sale, 
that real estate not subject to taxation, or that redeemed from sale^ or if 
notice necessary under Constitution, that it was not given; in all other 
cases, party wishing to contest had to deposit redemption money, with 10 
per cent, interest. Held, that this was not retroactive and it would violate 
Constitution by depriving o;f property without due course of la.w, to hold 
it so. Conway vs. Cable, 37 — 82. 

Bill for reimbursement by tax buyer will not be entertained. The, owner got 
judgment in ejectment. This is a separate bill for reimbursement of taxes. 
Gage vs. Eddy, 186 — i40. 
Mere introduction by defendants to application to register title, without proof 
as to what amount, if any, he paid on account of taxes does not authorize 
reimbursement. Tobias vs. Kaspzyk, 247 — 80'. 
Holder of invalid tax deed is only entitled to reimbursement when his tax title 
is attacked and set aside in a proceeding brought for that purpose by the 
owner of the land. Chicago vs. Pick, 251 — 594; O'Connell vs. Sanford, 
255—49. 
Holder of invalid tax deed not entitled to reimbursement out of compensation 
awarded in condemnation proceeding instituted against holder of legal 
title. Chicago vs. Pick, 251—594; Sanitary Dist. vs. Murphy; 261—269. 
The deposit of gross sum for all the holders of tax title is a sufficient tender to 
relieve from any subsequent costs made by defendants in attempting to 
adjust their conflicting claims to reimbursement fund. Donham ys. Joyce, 
257—112. 
Party not entitled to have tax deed set aside without reimbursing holder there- 
of for the money properly expended in procuring it. Kuhn vs. Glos, 
257—289, 293. 
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If complainant in suit to remove tax deed as a cloud, makes no tender before 
filing the bill, it is error on setting aside deed to require hold of tax deed 
to pay costs. Kuhn vs. Glos,-257 — 289. 

Where notice of tender in open court is given, and defendant fails to appear 
and money due defendant and untnown owners is deposited with clerk and 
notice given defendant of such deposit, there is sufacient tender as justi- 
fies charging subsequent costs to defendant^ Wright vs. Glos, 264— 261. 

Decree should include reimbursement for fees paid for recording the evidence 
of sales and -issuance of tax deeds and fees for recording the deeds. Jud- 
son vs. iPreutel, 266—24. -' 

Holder of tax deed entitled to be reimbursed for taxes paid subsequent to the 
time she received her deed. Strebel vs. Glos, 271 — 65. 

Before judgment setting aside tax eerti:dcate can be rendered, party seeking 
such relief must pay all legal cost and taxes, even though there be irregu- 
larities in levying and 'collecting the taxes. Whitaker vs. Iron, 
,206A. 124. 

Decree awarding to assignee of owner of land sold for taxes a surplus remain- 
ing after such sale does not set aside a tax deed. People vs. Ogden, 
195.A. 564. 
6. Effect of arnendnieiit of 1879: 

Amendment of 1879 to this section does not afEect judgment prior to its pas- 
sage. Harland vs. Eastman, 119 — 22. 

Amendment of _ May 31, 1879, does not apply to case in which default was en- 
tered'before taking effect of amendment, and' final judgment was entered 
after such taking effect. Stampo^ki vs. Stanley, lOe — ^210. 

This provision does not apply to deed upon validity of which Supreme Court 
has passed before enactment of proviso. Eiverside Co. vs. Townsheiid, 
120—9. 
Effect of pujchase by one -whiose duty it was to pay taxes: 

Purchase by one whose duty it is to pay taxes operates as payment of taxes 
only. McChesney vs. White, 140— (330 (1892). 

Tax deed may be avoided by showing that grantee was in position making it 
his duty to pay taxes. Blakely vs. Bestor, 13= — 708. 

Person in possession not therflfore bound to pay taxes. Bljikely vs. Bestor, 
13—708. " 

Owner of equity of redemption considered owner of land until mortgagee en- 
ters for condition broken, and cannot acquire title by purchasing at tax 
sale. Ealston vs. Hughes, 13 — 469. 

Owners and persons under legal or moral obligation to pay taxes and assess- 
ments cannot become purchasers at tax sale. Oswald vs. Wolf, 129 — 200. 

Person whose duty it is to pay taxes cannot acquire title by' pufehasiug at tax 
sale. Lewis vs. Ward, 99 — 525. 

Purchaser, under agreement, with vendor to pay taxes, cannot thereby acquire 
title- against vendor. Baily vs. Doolittle, 24 — 577. 

The same rule would probably be held to apply to one under a legal obligation 
• to pay the taxes who afterwards purchases an outstanding tax title ac- 
quired by a stranger. Oswald vs. Wolf, 129 — '200. 

Mortgagee of invalid tax deed holder takes title subject to infirmities. Gon- 
zalia vs. Bartelman, 143—633 (1892). 

It is duty of assignee of mortgagor to pay taxes and payment gives him no 
additional right to premises. Medley vs. Elliott, ©2 — '532. 
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Agent, in paying taxes for principal, cannot acquire title againsl^ him. He is 
a trustee if he takes title in his own name. Barton vs. Mobs, 32 — 50. 

Agent cannot acquire tax title. Gonzalia vs. Bartelman, 143—7634 (1892). 

Widow of tenant in common cannot become the purchaser of *■ tax title where 
she neglected to pay the taxes on the property. MeOliesney vs. White, 
140—330 (1892). 

Tenant for life is bound to pay taxes unless instrument creating estate relieves 
him of that obligation. Waldo vs. Cummings, 45 — 421. 

Persons asserting invalid claim' of ownership may acquire, tax title and assert 
it for^is own benefit. Pickering vs. Lomax, 120 — ^289. 

But owner who acquired subsequent to levy of tax, and' who assumed no ob- 
ligation in reference thereto, is not affected by foregoing rule and may 
buy at such sale. Oswald vs. Wolf, 129 — ^200. 

If lands of A and lands of B are sold together, A cannot acquire title by pur- 
chasing at, tax sale, as he should have paid tax. on his own lands before 
sale. Lewis vs. Ward, 99 — ^525. 
IVEiscellaiieous. 

Law in force at date of sale controls effect of tax deed, although deed is made 
after law is repealed and new law enacted. Garrett vs. Wiggins, 2 — (1 
Scam.), 335. 

Tax deed not reformed in equity, because it is a purely technical title. Altes 
vs. Hinckler, 36 — 265. 

Marshaling securities does not apply in favor of tax-title holder against mort- 
gagee, to compel him to resort to a fund that will not affect tax title. 
Miller vs. Cook, 135^190 (1890.). 

Payment of taxes previous to. sale renders same void. Perkins vs. Bulkley, 
166—231. 

When deed must be taken out.] Section 225. Unless the 
holder of the certificate for real estate purchased at any tax sale 
under this act, takes out the deed as entitled by Jaw, and files 
the same for record within one year from and after the time for 
redemption expires, the said certificate or ^eed, and the sale 
oh which it is based, shall, from and after the expiration of such 
one year, be absolutely null. If the holder of such certificate 
shall be prevented from obtaining such deed by injunction or 
order of any court, or by the refusal of the clerk to execute the 
same, the time he is so prevented shall be excluded from the 
computation of such time. Certificates of purchase and deeds 
executed by the county clerk shall recite the qualifications required 
in this section. .> 

Application of section above. Here did not take out deed for twenty-two years.. 

Gage vs. Parker, 178 — 459. . 

Tax deed to be effective must be taken out within one year after expiration of 

period for redemption. Fuller vs. Shedd, 161 — 496. 
Court is not authorized to make exceptions in other cases than those enumer- 
ated in this section, e. g., it is not authorized to sanction the issue of a 
tax deed more than five years after tax sale to correct an alleged .mistake 
of the clerk in making deed out to wrong party. Gage vs. Beid, 118 — 35, 
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- Repealed.] Section 226. [Repealed by act approved May 29, 
1879. In force July 1, 1879. L. 1879, p. 250. i'*' 

Redemption' or pufcbase of forfeited property.] Section 227. 
If any person shall desire to redeem or purchase any tract of land 
or lot forfeited to the state, he shall apply to the county clerk, 
who shall issue his order to the county collector, directing him 
to receive from said person the amount due on said tract or lot, 
which shall in no case be less than ten per cent, on all taxes 
heretofore forfeited, and twenty-five per cent, on all taxes here- 
after levied and forfeited, in addition to the tax, special assess- 
ments, interest and printers' fees due thereon, particularly de^ 
scribing the property and setting forth the amount due ; and upon 
presentation of said order to the county collector, he shall re- 
ceive said amount and give'' the person duplicate receipts there- 
for, setting forth a description of the property and the amount 
received J-one of which shall be countersigned by the county 
clerk, and when so countersigned, shall' be evidence of the re- 
demption or sale of the property therein described, as the ease 
may be, but no such receipt shall be valid until it is countersigned 
by the county clerk. The other receipt shall be filed by the 
county clerk in his office, and said clerk shall make a proper' entry 
of the redemption or sale of the property on the books in his offlce, 
and charge the amount of the redemption or sale money to the 
county collector. In cases of sales, the collector and clerk shall 
make the receipt in the form of a certificate of purchase. Prop- 
erty purchased under this section shall be subject to redemption, 
notice, etc., the same as if sold at regular public tax sale. [See Sec- 
tion 225. As amended by act approved May 31, 1879. In force 
July 1, 1879. L. 1879, p. 254. 

Section does not deprive owner of property forfeited of constitutional right of 
redemption nor violate Sec. 4,' Art. 9 of .constitution prohibiting sale for 
taxes without a eburt order or judgment. Ziecarelli vs. Stuckart, 277 — 26. 

Provisions of this section provides a speedy and inexpensive method of re- 
demption or sale without resorting to chancery proceedings provided for 
in Sec. 253 and it does not conflict with that section. Ziecarelli vs. Stuek- 
art, 277—26. 

Report and payment of money collected on forfeited lands.] 

Section 228. It shall be the duty of the county clerk, annually, 
when he makes return of the amount of taxes levied, to report 
to the auditor the amount due the state on account of the redemp- 
tion and sales of such forfeited property, and said auditor shall 
charge the same to the collector. If the collector who received 
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said redemption or sale money shall be succeeded in office, he shall 
pay the amount in his hands over to his successor, who shall pay 
said amount into the state treasury when he settles ior, 'the taxes of 
the current year. 

Addition to Current Tax of Amount Due for Forfeiture — 
Sale.] Section 229. The amount due for general taxes and special 
assessments on lands and lots previously forfeited to the State 
and remaining unpaid on the first day of November, and on lands 
and lots on which such special assessments were withdrawn from 
collection, shall be added to the tax of the current year; and the 
amount thereof shall be reported against the county collector with 
the amount of taxes for said year ; and the amount so charged for 
said forfeitures on general taxes and special assessments shall be 
placed on the tax books, collected and paid over in like manner as 
other taxes. The county collector is hereby authorized to adver? 
tise' and sell said property in the manner hereinbefore required by 
this Act, as if said property had never been forfeited to the State; 
and the county, city, town or school district may, by their agent 
attend such sale for taxes and buy said lands' and acquire the same 
rights that individuals now have under the law, and acquire, hold, 
sell and dispose of said title thereto the same as and in the same 
manner as individuals may do under the laws of this State, in 
case of sale for taxes. Said additions and sales shall, be contin- 
ued from year to year until the taxes and special assessments on 
said property are paid, by sale or otherwise. [As amended by Act 
filed June 28, 1917. L. 1917, p. 658. 

Back taxes for forfeited property need not be stateid separately for each year. 

P. vs. Beat, 107—581. . - ' 

If lands have been forfeited to State, whether in due form or not, interest, 

penalty, etc., with back tax, should' be added to tax for current year. 

Belleville Nail Co. vs. P., 98—399. 

Suit for tax on forfeited property.] Section 230. The county 
board may, at any time, institute suit, in an action of debt in the 
name of the People of the State of Illinois in any court of com- 
petent jurisdiction for the whole amount due for taxes and spe- 
cial assessments on forfeited property; or any^ county, city, town, 
school district or other municipal corporation to which any such 
tax or special assessment may be due, may, at any time, institiite 
suit in an action of debt in its own name, before any court of 
competent jurisdiction, for the amount of such tax or special as- 
sessment due any suCh corporation on forfeited property, and prose- 
cute the same to final judgment. The county board may also, at 
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any time, institute suit in au action of debt in the name of tke 
People pf the State of Illinois, in 'any court of competent juris- 
diction against any person, firm or corporation, for the recovery 
of any personal property tax due from such person, firm or cor- 
poration, and in any such suit for the recovery of personal prop- 
erty tax, the return of the county collector that such taxes are 
delinquent, shall be prima facie evidence that such taxes are due 
and unpaid, but the fact that such taxes are due and unpaid may 
be proven by other competent testimony. This Act shall apply 
to all taxes heretofore levied against any person, firm or corpora- 
tion and now upon any assessment book or roll, and on the sale of 
any property; following such judgment on executiou or otherwise, 
knf such county, city, town, school district or other municipal cor- 
poration, interested in the collection of said tax, may become pur- 
chaser at such sale of either real or pers'onal property, and if the 
property so sold is not redeemed (in case of real estate) may ac- 
quire, hold', sell and dispose of the title thereto, the same as in- 
dividuals may do under the laws of this State, and in any such suit 
or trial for forfeited taxes, the fact that real estate or personal 
property is assessed to a person, firra or corporation, shall be 
prima facie evidence that such person, firm or corporation was 
the OTvner thereof, and liable for the taxes for the year or years 
'for which the assessment was made, and such 'fact may be proved 
by the introduction in, evidence of the proper assessment book or 
roll, or ''other competent proof. [As amended by Act filed June 
"28, 1917. L. 1917, p. 658. 
What court has juiisdiction. 

Suit under above may be broliglit in proper ease before justice of the peace. 
.:Kepley vs. Jansen,.107— 79. 

People not obliged to proceed in probate court to recover taxes due upon prop- 
erty of estate assessed while in hands of executor or administrator. People 
vs. Hibernian Ban"k Ass 'n, ^45— 523. 

Tax is not a contract obligation merely because statute allows its recovery in 
action of debt and the municipal court of Chicago has no jurisdiction of 
suit for taxes on ground of implied contract. People vs. Dummer, 274 — 637. 
rorm of declaxation. 

In a proceeding in debt against a corporation, under Sec. 230 of the revenue 
law, the pleader must set out that the place' of assessment was where the 
company's principal office was- located. Gas Works vs. People, 156 — 388. 

Declaration to recover delinquent personal property tax must show that it is 
due and owing in that county, and levy by proper authority on property 
owned by defendant on the first day of May of that year. Ottawa Gas L. 
Co. va. P., 138—336 (1891). 

Declaration should state year for which tax was levied, and that defendant 
was owaer of property on May 1st in that year. Biggins vs. P., 96^-381. 
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To sustain action plaintiff must aver and prove that defendant was owner of 
forfeited property on May Ist of year for which tax was assessed. P. vs. 
Winkelman, 95—412. 

Listing of personalty must be where found or at domicile of owner, and capi- i 
tal stock of corporation at the place where business is transacted, and a 
suit to recover delinquent taxes must show this fact. Ottawa Gas L. Co. 
vs. P., 138—336 (1891). 

Declaration for delinquent personal tax, not showing severally the amounts 
due severally for each yearj cannot be attacked iy demurrer. Ottawa Gas 
L. Co. vs. P., 138—336 (1891). 

Declaration in action of debt for taxes, must state facts from which the legal 
liability, uiider the statute results as a eoriclusion of law. Carney vs. 
People, 210—4:34. 

Statement that plaintiff's claim is for personal property taxes for the year 
A. D. 1914 levied and extended against the assessment of defendant's per- 
sonal property in two of W., in C. Cook County, Illinois, as appears for 
personal property tax warrants in volume 2, page 38, line 15, is sufficient 
in suit in municipal court. People vs. Brodsky-Palman-Gelber Co., 280 — 168. 
Proofs: 

The collector's taSE warrant, together with the tax judgment, sale, forfeiture 
and redemption record, is sufficient evidence of the assessment and levy 
of the taxes, the amount of the same, the years in which they were as- 
sessed and levied, and that the taxes were due and unpaid, and that the 
land's in question were forfeited to the State-.. A certified copy of the tax 
judgment, sale, redemption and forfeiture record, together with proo'f that 
the defendants were the owners for those years, makes a prima facie case. 
Cemetery Co. vs. People, 204-^68. 

The tax-payer is not estopped from contestimg the legality of a tax in an action 
of debt against him because of a judgment against land by default for de- 
linquent taxes. Cemetery Co. vs. People, 204 — 468. 

In an action of debt, introduction of certified copy of tax 'collector 's warrants, . 
the ,tax judgment, sale, redemption, and forfeiture record, makes a prima 
facie case and established to that extent the ownership of the property 
in question. Harding vs. People, 202 — 122. ■ 

In an action of debt, the provision in Sec. 232 that the person against whom 
property is assessed shall be regarded prima facie as the owner, is for the 
benefit of the people, and the people may elect to waive this benefit to 
show ownership in another. "Owner" has been defined as one who has 
the usufnict, control or occupation of land with claim of ownership. 
Coombs vs. People, 198—586. 

In action of debt in personam to recover tax : 1. Valid tax must be estab- 
lished. 2. Must be due. Estoppel of tax deed under Sec. 224 does not 
extend to this action. O. and M. K. Co. vs. Highway Commissioners, 
117—279. 
Character of remedy: 

Remedy under this section is purely personal, ' and judgment is personal and 
, may be levied on property subject to execution. Greenwood vs. Town of 
La Salle, 137— 1225 (1891). 
137— S25 (1891). 

Judgment in personam in suit under this section differs in no matter from an 
ordinary judgment rendered in the Circuit or County Court in, an action 



183 

of debt or assumpsit. The plaintiff, wto recovered the judgment, has the 
right to eoUeet it by execution in the same manner that any other judg- 
ment might be collected. Byrne vs. Town of La Salle, 123 — 581. 

. Lien of judgment recovered in action, under above, for taxes due on several 
tracts, is that of ordinary judgment, and is junior lien of prior mortgage. 
Kepley vs. Jansen, 107—79. 
County collector's proceeding for collection of a tax is a civil proceeding for 
the collection of debt, and such action may be maintained under this sec- 
tion. People (ex rel.) vs. St. Louis Merchants Bridge Co., 282 — 408. 
Miscellaneoas: 
Personal liability may be enforced under this section, although irregularities 
have intervened in the proceedings which will be fatal to a tax sale. 
Greenwood vs. Town of La Salle, 137—225 (1891). 

Suit in personam to recover tax on forfeited property: Irregularities in for- 
feiture immaterial, so long as there was a forfeiture in fact. Sanderson 
vs. Town of. La Salle, 117 — 171. 

After a judgment in personam rendered for taxes, the tax debtor cannot in- 
augurate a proceeding under Sec. 203 and have his land or lots sold to the 
highest bidder, and thereby relieve himself from personal liability to pay- 
Ms taxes. Such a proceeding will have no effect on the judgment. Bjrrne 
vs. Town of La Salle, 123— '581. 

Butthe purchaser under execution on personar judgment in favor of State for 
taxes, failing to acquire any title, may have such sale set aside, and be 
subrogated to the further rights of the State to enforce such judgment in 
personam against the equitable assets of -defendant, may proceed in per- 
sonam and in rem at same time; but when the taxes are once paid, by 
whatever means, the proceeding in rem is not available for the purpose of 
enforcing rights of third parties. P. vs. Winter, 116 — 211. 

Action of debt to recover tax due which has "been unavailingly attempted to 
be collected by sale of property is cumulative remedy, and prior judgment 
bars it, only when satisfied. P. vs. Davis, 112 — 272. 

Statute does- not make taxes due on one tract lieu on another tract. Kepley 
vs. Jansen, 107 — 79. 

Personal judgment for taxes does not affect lien of tax on land or right to 
judgment against land for tax. P. vs. Stahl, 101 — 346. . 

Pact that property is assessed too high no defence to action for debt for taxes. 
People vs. Hibernian Bank Ass'n, 245 — 522. 

Action of debt by People to recover taxes is not barred by Statute of Limita- 
tions. People vs. Hibernian Bank Ass 'n, 245-^523. 

In suits based on this section property owner may-avail himself of any de- 
fense that might be made on application by collector for judgment for 
delinquent taxes and this would include defense that tax is unauthorized 
by law or assessed upon property not subject to taxation or that capital 
. stock tax was unauthorized because State Board failed to deduct value of 
corporation's tangible property. STeal Institute Co. vs. Stuckart, 281 — 526. 

Eules of change of venue in an action for debt apply to a proceeding for the 
collection of a tax, and in such proceedings the People are entitled to a 
change Of venue because of prejudice and interest of the judge. People 
(ex rel.) vs. St. Louis Merchants Bridge Co., 282 — 408. 



184 

Suit far personal property tax: 

A suit to cqlleot a personal property tax not a lien existing by virtue of tliB 
warrant held by the collector, .must be brought by thei county board in the 
name of the People. Loeber vs. Leininger, 175 — 490. 

Suit for delinquent personal property tax may be for all taxes due and unpaid, 
whether a part is due the State, part to the county and part to municipal 
'corporations. Ottawa Gas L. Co. vs. P., 138 — 336 (1891). 

The right of recovery is for all the personal property taxes due. from the de- 
fendant, and, when recovered, it will be the duty of the county board to 
distribute them to several municipal corporations to which they belong, 
as would have to be done in ease of a recovery by the county bpard, under 
the first clause of the section, of the whole amount of taxes due on for- 
feited property. Dalby vs. P., 134 — 66. 

Liability ior unpaid persbnal tax may be shown aliunde return of delinquent 
tax collector. Ottawa Gas L. Co. vs. P., 138—336 (1891). 

The return of the county collector is prima facie evidence that personal prop- 
erty tax is due and unpaid. If his return is not in evidence, the liability 
may be shown by proving the assessment, the extension, of the taxes, and 
their nonpayment. Carney vs. People, 210 — 434. 

Return of collector is prima facie evidence only, that personalty tax is due aind 

unpaid. Ottawa Gas L. Co. vs. P., 138 — 336 (1891). 
J Corporation stock tax is a personal property tax. Ottawa Gas L. Co. vs. P., 
138—336 (1891). ' 

Constitutionality of this Act is reafS.rmed. Ottawa Gas L. Co. vs. P., 138 — 336 
(1891). 

Under the circumstances of this qase, it is not a valid objection to the mainte- 
nance of an action of debt under the statute that the property was as- 
sessed to the owner, and not to the agent who had the property in his 
charge. Dalby ys..P., 124^—66. 
Interest; 

Interest can only be recovered s,t 6 per cent. Greenwood vs. Town of La Salle, 
137—325 (1891). 
Homestead exemption: 

Homestead exemption good against judgment in personam for taxes. Douthett 
vs. Winter, 108—330. 

Final settlement of county collector — Statement to county 
clerk.] Section 231. On or before the third Monday' in June, an- 
nually, the county collector shall make out and file with the 
county clerk a statement in writing, . setting forth, in detail, the 
name of each person charged with personal property tax which he 
has been unable to collect, by reason of the removal or insolvency 
of the person charged with such tax, the value of the property, 
and the amount of tax, the cause of inability to collect such tax, 
in each separate case, in a coliimn provided in the list for that 
purpose. Said collector shall, at the same time, make out and 
file with the. county clerk a similar detailed list of errors in as- 
sessment of real estate, and errors in footing of tax books, giving , 
' in each case a description of the property, the valuation aUd amount 
oi several taxes and special assessments, and cause of error. The 
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truth of the statements contained in such lists shall be verified 
by affidavit of the county collector. County collectors, in cases of 
removals and insolvencies, may give, as the cause of inability to 
collect, the same cause as sworn to by the town or district col- 
lectors, stating in their return the fact that such was the state- 
ment made by the town or district collector, and that such tax still 
remains uncollected. 

Back taxes without any increase for costs are to be added to the current taxes, 
"and so when the forfeited taxes for the year 1875 are a,dded to the cur- 
rent taxes for the year 1876, or the forfeited taxes for the year 1876 are 
added to the current taxes for the year 1877, the forfeiture for each of - 
those years is of a single item, including current and back taxes, and 
single costs upon the whole, and separate charges for costs for current 
and for back taxes are not chargeable in each succeeding year. ' ' Harland 
vs. Eastman, 119 — 22. 
Prior to Act of 1879 10 per cent, provided for by statute should be computed 
only on the taxes due, not on the penalties which may have accumulated 
from year to year. Gage vs. Williams, 119 — 563; Harland vs. Eastman, 
119—22. 
Tinder former statute, settlement was prima facie proof of balance due, and 
settlement might be opened as if made between individuals, i. e., not 
bound by- mistake. Washington County vs; Parlier, 10 — (5 Gil.), .232. 

Credit on forfeited property — Printer's fee.] Section 232. If 
any lands or lots shall be forfeited to the state for taxes or special 
assessments, the collector shall be entitled to a credit in his final 
settlement, for the amount of the several taxes and special assess- 
ments thereon — the county to ' allow the amount of printers ' fees 
thereon, and be entitled to said fees so allflwed, when collected. 

Settlement with county board.] Section 233. On the third 
Monday in June, annually the county board shall settle with and 
allow the county collector credit for such allowance as he may be 
legally entitled to. 

When collector to account with clerk.] Section 234. If there 
be no session of the county board held at the proper time for set- 
tling and adjusting the accounts of the county collector, it shall 
be the duty of the collector to file the lists with the county clerk, 
who shall examine said- lists and correct the same, if necessary, in 
like manner as said board is required to do. Said county clerk 
shall make an accurate computation of the value of the property 
and the amount of the delinquent tax and special assessments re- 
turned, for which the collector is entitled to credit. 

Clerk to certify to auditor.] Section 235: The county clerk 
shall immediately, in either case, certify to the auditor of public 
accounts the valuation of property, and the amount of state taxes 
due thereon, for which the collector may be allowed credit. 
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Clerk to certify to local authorities, etc.] Section 236. The 
county clerk shall also, at the same time, certify to the several ': 
authorities or persons with whom the county collector is to make 
settlement, showing the valuation of property and amount of taxes 
and special assessments due thereon allowable to said -collector in 
the settlement of their several aceouuts. 

Credits on final settlement — Examination of accotints, etc.] 
Section 237. The auditor and other proper authorities or persons 
shall, in their final settlements with the collector, allow him credit 
-for the amount so certified : Provided, that if the auditor or such 
other proper authorities or persons shall have reason to believe 
that the amount stated in said certificate is not correct, or that 
the allowance was illegally made, he or they shall return the 
same for correction; and when the same shall appear to be nec- 
essary, in the opinion of the auditor or such other proper authori- 
ties or persons, he or they shall designate and appoint some com- 
petent person to examine the collector 's books and settlement, and 
the person so designated and appointed 'shall have access to the 
collector's books and papers, appertaining to such collector's of- 
fice or settlement, for the purpose of making such examination. 

Final order — Corrections, etc.] Section 238. In all cases 
when the adjustment is made with the county clerk, the county 
board shall, at the first session thereafter, examine such settle- 
ment, and if found correct shall enter an order to that effect; but 
if any omission or error is found, said board shall cause the same 
to be corrected, and a correct statement of the facts in the case 
forwarded to the auditor and other proper authorities or persons, 
who shall correct and adjust the collector's accounts accordingly. 
Partial settlement . of county collectors — April statement to 
clerk.] Section 239. On or before the tenth day of April, an- 
nually, after he has made settlement with town or district col- 
lectors, the county collector shall make a sworn statement, show- 
ing the total amounts of each kind of tax, received by him from 
town or district collectors, and the total amount of each collected 
by himself — ^whieh statement shall be filed in the office of county 
clerk. [As amended by act approved May 3, 1873. 

Clerk to notify auditor, etc., amount due them.] Section 240. 
The clerk shall immediately, on the receipt of such statement, cer- 
tify to the auditor and to other proper authorities or persons, the 
amount for which the collector is required to settle with them 
severally. 
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April payment to state treasurer.] Section 241. The county 
collector shall, on or before the fifteenth day of April following, 
pay over to the state treasurer the taxes in his hands, payable to 
the state treasury, as shown by the statement required by section 
239, of this act. [As amended by act approved May 3, 1873. 

Eflfect of failure of collector to obtain judgment.] Section 242. 
The failure of any county collector to obtain judgment shall not 
prevent him from presenting hi« statement of credits, and making 
settlement for taxes and special assessments in his hands, at the 
time required by this act; but if, from no fault of the collector, 
he fail to obtain judgment and sale of delinquent real estate at 
the time required by this act, shall be allowed, in his settlements, 
a temporary credit for the amount of taxes and special assessments 
in such delinquent list, which delinquent taxes and special assess- 
ments shall be accounted for and paid immediately after sale is 
had. 

April payment to local authorities — Proviso as to Fees.] Sec- 
tion 24?. The county collector shall on the first day of April and 
,the first day of each and every month thereafter, pay over to the 
other proper authorities or persons the amouits in his hands and 
payable to them as taxes, not theretofore paid over : Provided, 
that in counties under township organization, where no town col- 
lectors are elected, no fees or commissions shall be deducted by 
the county collector from taxes collected by him and heretofore 
authorized to be collected by town collectors, and all such taxes 
collected shall be paid over in full to the proper authorities or per- 
sons authorized by law to receive the same. 

Any county collector who shall fail to pay over the amount 
of taxes due and payable, at the time or times required by this sec- 
tion, shall be subject as a penalty "for such failure to pay a sum 
of money equal to the interest on such amount at the rate of one-, 
tenth of one (1) per cent per day from the time such amount 
becomes due and payable until the same is paid; and the sureties 
upon the official bond of such collector shall be liable for the pay- 
ment of such penalty. The penalty in this section provided may 
be recovered in an action of debt against such collector and his 
sureties aforesaid, in the name of the people of the State of Illi- 
nois, in any court of competent jurisdiction, and the amount of 
the penalty, when recovered, shall be paid into the county treas- 
ury: Provided, however, that this section shall not invalidate or 
increase the liability upon the bond of any county collector in force 
prior to the passage of this Act, and that to such extent as its ap- 
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plication to any such existing bond would result in invalidating or 
increasing the liability thereon, this section shall be" inapplicable 
thereto. [As amended by act filed June 28, 1917. L. 1917, p. 654. 

To pay cities, etc., every ten days.] Section 244. The county 
collector shall report and pay over the amount of tax and special 
assessments, due to towns, districts, cities, villages, corporations 
and persons, poUected by him on delinquent property, at least 
once in every ten days, when demanded by the proper authorities 
or persons. 

Failure to make report — Suit.] Section 245. Any county 
collector failing to make the reports and payments hereinbefore 
required, for five days after the time specified for that purpose, or 
after demand made as aforesaid, the auditor or such other au- 
thorities or persons, may bring suit upon the collector 's_bond. 

Failure to account and pay over — Suit.] Section 246. If any 
county collector fails to account and pay over as required in the 
preceding sections, his office may be declared vacant by the coun- 
ty board, or by any court in which suit is Jbrought on his official 
bond. 

Final settlement of the county collector for state taxes — 
Manner of making settlement.] Section 247. The county clerk 
shall make out and deliver to the county collector, as soon as ad- 
justment is made with the county board or county clerk, annually, 
the statements, certificates and lists, appertaining to the settlement 
of the accounts of such collector, which statements, certificates and 
lists shall be made out in proper form, under his seal of office, on 
blanks which it is hereby made the duty of .the Auditor to furnish 
annually for that purpose. The collector shall deliver the same 
at the office of the Auditor and make a final settlement of Kis ac- 
counts, and pay the amount due the State, into the State treas- 
ury, on or before the first day of July next after receiving the tax 
books : Provided, that in all cases where the statements, certificates 
and lists appertaining to the final settlement of a collector are 
on file with the Auditor on or before the first day of July, such, 
collector shall not be liable to any penalty by reason of failing 
to pay the balance found due on the account of such collector until 
the expiration of fifteen days after mailing said Auditor's state- 
ment showing balance due the State on such collector's account: 
Provided, further, that this section shall not be held to relievo any 
collector from the payment of any penalty provided in this Act, 
by reason of the failure to make payment to the State at other 
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time or times, as required by this or any other Act of the General 
'Assembly of this State. [As amended by Act approved June 25, 
1917. L. 1917, p. 664. 

Duplicate statement to auditor.] Section 248. The county 
clerk shall furnish a duplicate copy of said statement, duly certi- 
fied, whenever requested so to do by the auditor. 

Oorreotion.] If the statement of credits herein required, or 
any of the items therein, are objected to by the auditor, he shall 
feturn the statement to the county clerk, stating his objections, 
and said clerk shall examine and correct or explain the same satis- 
factorily, and return the statement to said auditor. 

Overpaymeint refunded.] Section 249. If any collector shall 
have paid, or may hereafter pay, into the state treasury, any 
greater sum or sums of money than are or may be legally and 
justly due from such collector, after deducting abatements and 
commissions, the auditor shall issue his warrant for the amount 
so overpaid, which shall be paid out of the fund or funds so over- 
paid on said warrant. 

How paid into treasury — Duplicate receipt.] Section 250. 
Upon ascertaining the amount due to the state from any collector, 
or other person, the auditor shall give such person a statement 
of the amount to be paid, and upon the presentation of such state- 
ment to the state treasurer, and the payment of the sum stated 
to be due, the treasurer shall give duplicate receipts therefor, one 
of which shall be filed in the ' auditor 's office, and entered in a 
book to be kept for that purpose, and the other shall be counter- 
signed by the auditor and delivered to the person making the 
payment; and no payment shall be considered as having been 
made until the treasurer 's receipt shall be countersigned by the 
auditor as aforesaid. 

Neglect of duty by collector — Penalty — Recoveiy.] Section 
251. Any county collector who shall fail to pay into the State 
treasury, the amount of taxes due and payable from such col- 
lector, to the State, at the time or times required by any pro- 
vision of this Act, shall pay to the State, as a penalty for such 
failure, a sum of money equal to the interest on such amount at 
the rate of one-tenth of one per cent per day from the time such 
amount becomes due and payable until the sum is paid; and the 
sureties upon the official bond of such collector shall be liable for 
, the payment of such penalty. The penalty in this section provided 
may be recovered in an action of debt against such collector and 
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his sureties aforesaid, in the name of the People of the State of 
Illinois, in any court of competent jurisdiction, and the amount 
of the penalty, when recovered, shall be paid into the State treas- 
ury. Such action shall be brought by the Auditor within ten days 
after any such amount of taxes becomes due and unpaid, but a 
failure to bring such suit within such times shall not preclude the 
bringing of an action thereafter: Provided, that the Auditor may 
settle with such delinquent collector, upon the payment, of the 
amount of taxes in arrear, together with the penalty aforesaid, but 
the Auditor shall not remit any part of said penalty : Provided, 
further, that iji all cases where the statements, certificaites and 
lists pertaining to the final statement of a collector are on -file 
with the Auditor as provided in this Act, such collector shall not 
be liable for any penalty for failure to pay into the State treasury 
the amount due on such final settlement until the expiration of fif- 
teen days after mailing the Auditor's statement required by this 
Act. ■ , - 

Provided, however, that this section shall not invalidate or in- 
crease the liability upon the bond of any county treasurer in force 
prior to the passage of this Act, and that to such extent as its 
application to any such existing bond would result in invalidating 
such bond or increasing the liability thereon, this section shall be 
inapplicable thereto. [As amended by Act approved June 25, 1917. 
L. 1917, p. 664. 

Final settlement — Duty of. collector — Notice — Hearing. 
Section 252. Upon the fmal settlement of any account with the . 
State, the Auditor shall give the collector duplicate certificates, 
under his seal of ofiice, setting forth that- said collector has set- 
tled and paid into the State treasury the fiiU amount due from 
him on said account; and it shall be the duty of the collector to 
file one of said certificates in the office of the county clerk, on or 
before the first day of August next after receiving the tax books. 
If any collector shall neglect or refuse to file one of said certificates 
as above required, the county clerk shall leave a written notice at 
the oflSce of said collector requiring him to appear before the Coun- 
ty Court at the September term thereof, and show cause why he 
has not filed the certificate aforesaid. If the county clerk shall not 
notify the collector as above required, on or before the fifth day 
of August aforesaid, the State Auditor shall immediately serve such 
notice upon the county collector, requiring him to appear before said 
court and show , cause as aforesaid. If any collector so notified* 
as aforesaid shall not show that he has paid over the full amount 
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due from him, and niade a final settlement with, the State and 
county, or that he is lawfully excused for failing so to do, his offitee 
as collector and treasurer shall be declared vacant by said court, 
and the same filled as in other cases of vacancy by reason of death 
or otherwise. 

When the notice aforesaid shall have been seryed as foresaid, 
at least fifteen days before the first day of the September term 
of the County Court, said court shall proceed forthwith to hear and 
determine the matter, but if fifteen days shall not have intervened 
.before the service of such notice as aforesaid, an,d the first day of 
the September term of said court, then the matter ^shall be heard 
at the next succeeding term thereof. When such notice shall be 
given by the Auditor, the Attorney General shall appear and repre- 
sent the interests of the State in all proceedings arising or taken by 
reason of said notice. [As amended by Act approved June 25, 1917. 
L. 1917, p. 664. . . \M^ 

Liens of taxes — Of tax on real estate,] Section 253. The taxes 
upon real property, together with all penalties, interests and costs, 
that may accrue thereon, .shall be a prior and first lien on such real 
property, superior to all other liens and incumbrances, from and in- 
cluding the first day of May in the year in which the taxes are 
levied until the same are paid; which lien may be foreclosed in 
equity in any court of competent jurisdiction in the name of the 
People of the State of Illinois, whenever the taxes for two or more 
years, upon the same description of property, shall have been for- 
feited to the State, and may be sold under the order of the court by 
the person having authority to receive State and county taxes, with 
the same notice to interested parties and right of redemption from 
said sale, as is now provided by law, and in conformity with sections 
four (4) and five (5) of Article IX of the Constitution of this State. 
In proceedings to foreclose the tax lien on any real property, the 
amount due on the collector 's books against the said property shall 
be prima facie evidence of the amount of taxes against the said real 
property. When any taxes are collected in any su«h foreclosure 
proceedings, they shall be paid to the county collector, to be dis- 
tributed by him to the respective authorities entitled thereto. [As 
amended by act approved May 30, 1881. In force July 1, 1881. L. 
1881, p. 130. Compare Section 53 of 1898, post.] 
Lien for taxes accrues on April 1st of each year and is not diseharged by sub- 
sequent transfer to educational or religious corporation. People (ex rel.) 
vs. Ladies of Loretto, 246 — i03. 
. Section 253, requires that a purchaser under decree comply with sec. 216 by 
giving notice as required therein before he is entitled to a deed, but see. 
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217 requiring affidavit of service of notice does not apply to proceedings 
under sec. 253 and when a court of chancery acquires jurisdiction under 
that section it may retain jurisdiction until all proceedings necessary to 
invest purchaser with title has been consummated. Clark vs. Zaleski, 
253—63; People vs. Banks, 272 — 502. 
Tax deeds held by.parties of record are cut off by decree foreclosing tax lien; 
and the proceedings constitute a new and independent title. Clark vs. 
Zaleski, 253—63. 
The redemption referred to in see. 253 means right to redeem within two years 
from sale, as provided in sec. 210 and sec. 5, art 9 of constitution. Clark 
vs. Zaleski, 253 — 63. 
Each tax is a lien upon railroad property only as to the amount of such prop- 
erty in the taxing district. People vs. By. Co., 266 — 557. 
On application for a deed purchaser at foreclosure of tax lien must both al- 
lege and prove compliance with sec. 216, and such compliance must be 
shown by direct and positive statements of the facts and not be left to 
inference. People vs. Banks, 272 — 502. 
Where necessary party to foreclosure proceeding is not made party to original 
suit, he cannot be precluded, as to his interest by a statement in supple- 
mental decree that he had notice of supplemental proceeding. Glos vs. 
People, 259—332, 341. 
Foreclosure of tax liens follows same procedure as foreclosure of other liens 

in equity. People vs. Cant, 260 — 497. 
Defendant to proceedings to foreclose a tax lien having an interest in lots 
has right, before bids are made, to pay full amount of decree against lots 
but he is not entitled to pay a part only, of amount of decree against any 
particular lot. People vs. Cant, 260 — 497. 
Grantee in quit claim deed of one-third of whatever interest her husband had 
acquired in lots in the county by virtue of tax deeds, but which did not 
describe the property against which the lien is being foreclosed was not 
a necessary party. People vs. Evans, 262 — 235. 
The lien for taxes which have been forfeited to the State is paramount to all 
rights, titles, claims or interests, whenever and however acquired, and 
everyone claiming an interest is proper party defendant to proceeding to 
enforce the lien, and his interest is subject to decree foreclosing the Hen. 
People vs. Evans, 262—235. 
Section 227 of Revenue Act does not conflict with sec. 253. Ziecarelli vs. 

Stuekart, 277—26. 
Sees. 4 and 5 of Art. 9 of the Constitution a,nd Sees. 253 of the Revenue Act 
contemplate, not a personal judgment, but a judgment or decree in rem. 
Where the proceeding is tcf enforce a decree or judgment in rem, or against 
the land itself, the officer authorized to sell the property is the treasurer 
or ex officio county collector, and the time of redemption is a period of 
two years. But where a judgment is against the owner of land for de- 
linquent taxes, which is a judgment in personam, the right of redemption 
is that fixed by the statute in case of ordinary sales under judgments, and 
the officer who has authority to make the" sale is the sheriff of' the county. 
Langlois vs. People, 212^75. 
In a proceeding to foreclose under this section, the amount shown by the col- 
lector's books is sufficient evidence of the taxes due. However, where the 
person objecting had not appeared at the proceedings before the County 
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Court (Sec. 191), lie may liere raise objections going to the legality of the 
taxes, forfeited' for in rebuttal of the amount on the books. The court 
may then foreclose as to the amounts legally forfeited for. Hammond vs. 
P., 169—550. 

A decree for defendant, rendered in a suit to foreclose the lien upon land of a 
delinquent drainage assessment under this section, -which finds that com- 
plainant "is not entitled, to recover the assessment claimed in the bill," 
is a bar to a subsequent application for judgment against such lands for 
the assessment in the County Court. P. vs. Eickert, 159 — 496 (1896). 

,To proceed under this section there must have been a forfeiture of taxes for 
two or more years. In ordeT to have a forfeiture, a judgment, process 
authorizing a sale, an offer to sell, and failure to sell oh want of bidders, 
is required. Thus the process for sale provided by Sec. 194 is essential, 
and the absence of the seal to that is fatal. P. vs. Henckler, 137 — 580 
(1891). 

Certificate should be requested under seal, and a forfeiture of lands under pri- 
vate scrawl of the clerk will be void. P. vs. Henckler, 137—580 (1891). 

Where there was a bill to foreclose under See. 253, the precept provided by 
See. 194 was not attested under seal of the court and so was void; there 
was no forfeiture under Sec. 203 and no foreclosure could be decreed. P. 
vs. Henckler, 137— 580 (1891). 

The State Board of Equalization merely balances the valuations of the differ- 
ent corporations through which the railroad runs; the different taxing 
bodies levying the taxes. Thus the lien provided by See. 253 of a de- 
linquent road tax against railroad track as real estate, is only upon that 
portion of the railroad upon which levied within that road district and 
does not extend to other property. W., St. L. and P. E. Co. vs. P., 
137—181 (1,891). • , 

The amendment in 1881, adding right to enforce this lien by foreclosure, did 
not create or enlarge it, but gave an additional remedy. W., St. L. and 
P. R. Co. vs. P., 137—181 (1891). 

A bin to foreclose a lien on land for taxes alleged that the lands were for- 
feited' to the State for taxes for the years 1878 and 1879, giving a state- 
ment' for each year, and then averred that "the full amount now due 
upon said lands and lots, 9.S shown upon the collector -'s books of the year 
1880', for taxes, penalties, interest and costs, including said forfeitures for 
the years 1878 and 1879, and accrued taxes for 1880, is the sum of $3,- 
687.40," a,nd that the amount which was a lieu upon each tract is shown 
by said books, and said copy attached. Held, that such averments were 
sufficient to admit proof of the amount of taxes due and unpaid for the 
_years 1875, 1876 and 1877, for by making tax collector's books part of 
the bill, the taxes due for those years were properly set forth.. Mix vs. 
P., 122—641. 

In a suit in equity by People to foreclose tax lien on land, a tabulated state- 
ment from the town collector's books, prepared by the county clerk, is 
admissible in evidence; if he had committed any error, a proper cross- 
examination, which the defendants had the right tomak,e, would have cor- 
rected any errors that he may have made; the fact that the statement was 
prepared under the direction of the solicitor of complainant was a matter 
of no moment. Mix vs. P., 122 — 641. 
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Eule that judgment for taxes for too large amount is void does not apply to 
case where party objecting was personally before the court which rendered 
the judgment. It was the duty of the court to allow a credit on each 
tract of land for whatever had been paid thereon; as for large sums of 
money paid to the proper officers, under an alleged compromise with the 
Board of Supervisors. The action of the Board of Supervisors in appoint- 
ing a committee to reassess the lands for the purpose of taxation, and 
their compromise regarding the State and county taxes, was clearly un- 
authorized. Mix vs. P., 116 — 265. , 

Joint assessment of tracts: It will be presumed that the tracts lay so that 
separate assessments were impracticable. If sold as one tract, the land 
should be treated as one tract in subsequent proceedings. Where the own- 
ers appeared and defended against the judgment in the County Court, and 
failed to raise the point, they cannot raise it now. So, also, with the ob- 
jection that the tax was one for the payment of bonds which were void 
and fraudulently issued. Mix vs. P., 116 — 265. 

Amendment of 1881, giving remedy by foreclosure in equity for taxes, created 
no ne,w lien; and applied to pre-existing rights. The lien includes "pen- 
alties, interest and costs." Biggins vs. P., 106 — 270. 

"Penalties, interest and costs," expressly made lien by amendment of 1881, 
were a lien under Act of 1872. See Sec. 392, infra. Biggins vs. P., 
106—270. 

Taxes levied on real estate become a charge on the land itself and if not paid, 
land will be sold regardless of inoumbrances. Cooper vs. Corbin, 105 — .224. 

To create lien for taxes upou real estate it must be described so that it may 
be located. Sanford vs. P., 102 — 374. (This was held in application by 
eoUectqr for judgment, which was denied.) 

Tax, although assessed after May 1st, if assessed within year, is lien on' land 
from May Ist. Almy vs. Hunt, 48 — 45. 

As affecting land, a tax is not an ordinary debt. It takes precedence over all 
other liens, including those prior in time. Estate of decedent is primarily 
liable for taxes. State need not wait for administration, and may force 
, payment in exclusion of all other creditors. So of an insolvent estate in 
hands of assignee. Dunlap vs. Gallatin County, 16 — 7; People vs. Dum- 
mer, 274^637. 

Prior to amendment of 1881, tax lien cannot be enforced in chancery. P. vs. 
Biggins,- 96 — 481; Clark vs. Zaleski, 253 — 76. 

That Governor, Auditor and Treasurer levy per cent, that produced sum larger 
than that authorized to be raised does not render tax void in whole or 
part, as might fix such per cent, as necessary to produce amount in their 
judgment necessary. Listing property in name of wrong owner does not 
vitiate the tax. Eevenue Act, Sec. 253, makes tax a lien without reference 
to ownership, where the railroad company fails to make return lists for 
assessment, the Board of Equalization may do so upon .what information 
it has, and is not required to go into exhaustive investigation in arriving 
at the valuation. Union Trust Co. vs. Weber, 96 — 346. 

"Taxes," as used in section above, include special assessments. Hammond vs. 
P., 169—550. 

Accounting of taxes equitably due may be taken in proceeding under section 
above, notwithstanding illegal exactions have been included in judgment 
of sale. Hammond vs. P., 169 — 551. 
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Excess of assessment over estimated coat caniiot be raised as defense to pro- 
ceeding under section above. Hammond vs. P., 169 — 552. 

It is no defense to collection by virtue of section above of unpaid assessment 
that the improvement for which it was levied has been paid for. Ham- 
mond vs. P., 169—553. 

Drainage taxes and assessments will support foreclosure under section above. 
. P. vs. "Weber, 164^-415. ' ' , 

Judgment -of County Court confirming tax, may not be reduced in proceeding 
under section above. P. vs. Weber, 164 — 419. 

Validity of forfeiture cannot be attacked upon foreclosure. Hammond vs. P., 
178—254. 

Foreclosure under section above need'not make any persons parties defendant 
other than owner in possession of land, who is liable for tax. P. vs. 
Weber, 164^-416. 

For maintenance of foreclosure under section above, it is not necessary that 
separate forfeitures occur in separate years. P. vs. Weber, 164r^416. 

Jurisdiction of court upon foreclosure, under section above, includes power to 
approve deed after sale, and upon due notice and demand, to put purchaser 
in possession. Hammond vs. P., 178 — 504; Clark vs. Zaleski, .253 — 80'.- 

Collateral attack upon deed to bona fide purchaser made in pursuance of fore- 
closure under section above, is unauthorized for mere errors. Hammond 
vs. P., 178—504. 

Tax on personalty.] Section 254. The taxes assessed upon per- 
sonal property shall be a lien upon the personal property of the 
person assessed, from and after the time the tax books are received 
by the collector. 

Upon wliat property tax is lien: 

After collector receives the tax. books he can, levy upon any personal property 

found in hands of person against whom tax has been assessed. Cooper vs. 

Corbin, 1G5— 224. 

Lien given by above~section attaches to all personal property of tax debtor, 

whether previously assessed or not. Binkert vs. Wabash E. Co., 98 — 205. 

All the personalty of tax-payer charged with lien for payment of entire tax 

on personalty. Hill vs. Figley, 23—418. 
Lien extends to property acquired subsequent to time of assessment. Loeber 

vs. Leininger, 175 — 487. 
The words "personal property," employed in Sec. 354, are to be construed as 
having the same meaning as "goods and chattels" in See. 137 and as 
comprehending- every species of personalty which may under the statute 
be made the subject of levy and sale under execution issued upon a judg(- 
ment at law. Loeber vs. Leininger, 175^ — 487; Heinrich vs. Harrigauj 
288—170. ■ 

Where tax redemption money is paid to county clerk no lien attaches thereto . 
for unpaid taxes due frOm the holder of the tax certificates, which are 
mere choses in action. Heinrich vs. Harrigan, 288 — 170. 
When Hen begins aiid ends: 
Tax on persjDnal property does not become lien on personal property until tax 

books are delivered to collector. Parsojis vs. Gas, etc., Co., 108 — 380. 
Tax on capital stock of railway corporation is, not lien until tax boots are re- 
ceived by collector. Cooper vs. Corbin, 105 — 824, 
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Tax becomes li,en on personal property from date warrant comes to collector's 
hands, not from date of levy of tax. Gaar vs. Hurd, 93—315. 

If no levy is made before expiration of time within which collector is required 
to make return, all liena which might have been but were not perfected 
by levy, are gone. Beam vs. Stone, 102 — 359. 

Lien of tax on personal property expires upon return of tax warrant. Saup 
vs. Morgan, 108 — 326. 

First lien is not revived by issue of second warrant. Saup vs. Morgan, 
108—326. 
Wbat otliea: Liens axe prior and subsequent : 

Such Uen sustained against that of execution issued after books came to col- 
lector's hands. Hill vs. Figley, 23^18. 

Collector's lien on personal property is junior to incumbrance created before 
he received tax books. Cooper vs. Corbin, 105 — ^224. 

Such lien is junior to mortgage lien perfected before tax books came to col- 
lector 's hands. Binkert vs. Wabash B. Co., 98— '206. 

Lien is not defeated by assignm.ent for benefit of creditors. Loebei] vs. 
Leininger, 175 — i87. 

Taxes were assessed against the personal property in suit for the year 1884. 
In October, after taxes had been assessed, the owner made a general as- 
signment in favor of creditors. The collector claimed that the taxes had 
priority over all other claims, though levied later. Held, that the state 
could not by an insolvent law exempt any property from taxation (Sec. 
6, Art. 9, of Constitution.) That, therefore, the property would still be 
subject to the tax which would become a first lien thereon after the tax 
books were placed in the hands of the collector (See. 254, Revenue Act), 
and the right to collect this tax continues after the collector's return and 
final settlement (Sec. 161, Revenue Act.) Jack vs. Weinenett, 115 — 105. 
Miscellaneous: 

Lien of tax on capital stock of corporation iS same as lien of other tax on per- 
sonal property. Saup vs. Morgan, 108^326. 

Back taxes cannot be made- lien on p.ersonalty by simply carrying them out 
in tax books; warrant authorizing their- collection must be attached to' 
tax book. Eeam vs. Stone, 102^359. 

Real and personal tax.] Section 255. Personal property shall 
bp liable for taxes levied on real property, and real property shall 
be liable for taxes levied on personal property ; but the tax on per- 
sonal property shall not be charged against real property, except in 
cases of removals, or where said tax cannot be made out of the per- 
sonal property ; but the tax on real property may be made out of 
personal property at any time after the tax becomes due, by any 
collector having the tax books in his hands, by distraint and sale, in 
the manner provided in this act : Provided, that judgment against 
real property, for non-payment Of taxes thereon, shall not be pre- 
vented by showing that the owner thereof was possessed of personal 
property subject to distraint; and no person shall be subject to have 
his personal property distrained and sold for tax on real estate, 
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which may have been listed and assessed in his name, when he makes 

oath, or .otherwise satisfies the collector, that he did not own such 

real property on the preceding first day of May. 

Statute must he followed in order to charge personal property tax upon land. 
, People vs. Soliefley, 252^486, 490. 

The eolle.otor cannot, as a matter . of mere choice or preference on his part, 
elect to charge the personal taxes against real estate, but where he made 
an effort in good faith to collect the personal taxes from personalty. Mat- 
zenbaugh vs. I^eople, 194 — 108. 

Personal property tax cannot be charged against real estate, except in mode 
provided by statute. An active effort by the collector to make the tax 
must be shown. This is not shown where the personalty assessed has not 
been removed from the collector 'a jurisdiction or - disposed of, and no 
reason appears why it could not be taken to satisfy the tax. Mt. Carmel 
I ' Light Co. vs. P., 166—202. 

Where the collector 's book shows unpaid personal property taxes charged 
against land, it is to be presumed such tax could not be made out of per- 
sonal property; this presumption prevails unless overcome by proof. The 
testimony of an assistant collector that no effort had been made by the 
collector to collect the personal tax did not go for enough to rebut the 
presumption. Evidence tended to show that the rolling stock, etc., of the 
delinquent's line at the time belonged to another road, so that it would 
have been idle ceremony for the collector to have demanded payment of 
that company. , Cairo, etc., E. Go. vs. Matihew's, 152 — 153 (1894). 

"Where said taxes cannot be made out of the personal property" includes 
other causes of failure to collect taxes besides insolvency; Sees. 170 ajid 
255 should be construed together. Shelbyville Water Go. vs. P., 140 — 545 
(1892). 

Tax on personal property does not become lien on land until collector, on fail- 
ure to collects tax from personal property, charges same on such land in 
■ his application for judgment for delinquent taxes. Parsons vs. Gas, etc., 
Co., 108—380. 

Lien of deed of trust senior to lien of tax does not lose precedence because 
trust deed contains provision that trustee may pay taxes and reimburse 
himself from proceeds of sale of property. Parsons vs. Gas, etc., Co., 
108— 380. 

Ta,x on personal property does not become lien on real property until collector 
charges tax against particular lots. Carter vs. Eodewald, 108 — 35L 

Party replevying personalty levied on cannot afterward object to judgment 
against land because of failure to exhaust personalty. Durham vs. P., 
67-414. , ' 

Impossibility of collecting tax from personalty must be shown before lien 
arises on realty. 'Sees. 14, 153, of Act of 1853 recited. Schaeffer vs. P., 
eOi— 179.' 

Tax on personal property does not become lien on real, property until collector 
charges tax against particular tract. Belleville Nail Co. vs. P., 98—399. 

Lien given above for personal property tax does not touch homestead. Trustees 
of Schools vs. Hovey, 94 — 394. 

Lien on real estate for taxes . constitutes' a lien on the leasehold interest. 
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Lien in favor of agent, etc., for tax paid.] Section 256. When 
property is assessed to any person as agent for another, or in a rep- 
resentative capacity, such person shall have a lien upon such prop- 
erty, or any property of his principal in his possession, until he is 
indemnified against the payment thereof, or, if he has paid the tax, 
until he is reimbursed for such payment. 

This section has reference to persons acting as agents or in some representa- 
tive capacity, who at the time fixed by the statute for the assessment ol 
property for taxation had property in their hands, as agents or in some 
representative capacity which, under Sec. 6 of that chapter it became their 
duty to list for assessment in their names as agents or in such represen- 
tative capacity, and who by reason of such listing became liable to pay 
the taxes under the pro'visioiis of Sec. 256. Where the testator of the 
plaintiff failed to list credits during his lifetime, and the board of review, 
after his death, caused an assessment to be entered against his executors 
for such omission, the executors are not to be charged with this failure 
as a, basis of creating an individual liability against them. Scott vs. 
People, 210' — 594; People va. Hibernian Bank Ass'n, 245 — 522. 

Under Sec. 256 there exists a personal liability on the part of an executor for 
the payment upon the property of others in the possession of such execu- 
tor. In an action, as prescribed by Sec. 230, against an executor, it is 
no defense that the property was overhauled by assessor, as executor 
should have filed his schedule. An assessment to the estate of a deceased, 
the name of the executor appearing only in a notation above the entry, is 
an assessment to the executor. People vs. Bank Assn., 245—522. 

This remedy exists and is availa.ble notwithstanding the tax could have been 
collected against the estate by proceeding in the- Pr-obate Court. The suit 
being brought by the People, is mot barred by statute of limitations. 
People vs. Bank Assn., 245 — 532. 

Who not eligible as bondsman — Certain oflBicers.] Section 257. 
No judge of the county court, chairman of the county board, clerk of 
the circuit court, county clerk, sheriff, deputy sheriff or coroner 
shall be permitted to be a surety on the bond of a county, town, 
district or deputy collector or county treasurer. 

Liability on bonds — Specified.] Section 258. The bond of 
of every county, town or district collector shall be held to be secur- 
ity for the payment by such collector to the State Treasurer, county 
treasurer, and the several cities, towns and . villages and proper 
authorities and persons, respectively, of all taxes and special assess- 
ments which may be collected or received by him on their behalf, 
and of all penalties which shall be recovered against him, by virtue 
of any law in force at the time of giving such, bond or that may be 
pa-ssed or take effect thereafter. [As amended by act approved 
June 25, 1917. L. 1917, p. 664.] 
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Taxpayers may maintain bill in equity against former city treasurer and his 
sureties to require the return to the city treasury of commissions unlaw- 
fully withheld by him upon the amount of taxes collected by him- as ex- 
officio collector taxes. People vs. Holten, 287 — 225. 

Suits against collectors — Failure to make settlements — Suit 
by Auditor — Hearing -^Contempt.] Section 259. Upon the failure 
of any collector to make settlement with! the Auditor, or to' pay 
money into the State treasury, it shall be the duty of the Auditor to 
sue the collector and his sureties. upon the bond of such collector, 
or to sue the collector in such form as may be necessary, and take all 
such proceedings either upon such bond or otherwise as may be 
necessary to protect the interests of the State. 

Within three days or as soon thereafter as practicable, after 
failure of any county collector to make settlement with the Auditor, 
or to pay money into the State treasury as required by any provision 
of this Act, the Auditor -shall commence and prosecute an examina- 
tion of the official acts, books and accounts of such collector; and 
it shall be the duty of the said collector to cause his books, accounts 
and records to be, opened for the inspection of such Auditor or such 
persons as the Auditor may appoint to make or assist in such 
examination ; and-f or the purpose of such examination such Auditor, 
or such person as the Auditor may appoint to make such examina- 
tion, shall have power to examine Under oath the said collector, the 
deputies, clerks or other employees of such collector; and to exam- 
ine under oath the sureties upon the official bond of such coHeetor, 
touching the knowledge of such sureties of the taxes collected by 
such collector and the disposition thereof and the solvency of such 
sureties. 

If any collector shall fail or refuse to open his books, accounts 
and records for inspection, as aforesaid, upon the demand in writing 
of the Auditor so to do, the Auditor shall file in the Circuit Court 
of the county of which- said collector is a resident, a petition which 
shall set forth the aforesaid demand of the Auditor, the failure of 
such collector to comply therewith, and praying the court to enter 
an order upon such collector requiring him to appeal* before such 
court _a.nd show la.wful cause for such failure. Said court shall 
forthwith enter of record an order requiring said collector to ap- 
pear before such court &% a. time stated in such order, which time 
shall not be more than fifteen days after entry thereof and answer 
said petition, a certified copy of which order shall be delivered at 
the office of said collector within five days after the entry thereof. 
If such collector shall not appear as required oy said order, the 
court shall enter an order commanding said collector to produce 
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such books, accounts and records for the examination aforesaid, 
within a time not exceeding five days after the entry of such order. 
If such collector shall appear and answer as required by said order, 
the court shall forthwith proceed to hear and determine the matter, 
and if such matter shall not show" lawful reason for failure to 
comply with the Auditor's demand aforesaid, the court shall order 
said collector to produce such books, accounts and records for such 
examination within five days after the entry of such order and 
submit himself to examination under oath by such Auditor or his 
aippointee, touching said books, accounts and records, when re- 
quired. Such collector failing or refusing to obey such order may 
be adjudged of contelmpt of court and punisehd therefor. [As 
amended by act approved June 25, 1917. L. 1917, p. 664.] 

Jurisdictioh — -'Power of court.] Section 260. When suit is in- 
stituted in behalf of the State, it may be in either division of the 
supreme court, or in the Sangamon county circuit court, or in any 
court of record in this state having jurisdiction of the amount ; and 
process may be directed to any county in the state. In any proceed- 
ing against any officer or person whose duty it- is to collect, receive, 
settle for or pay over any of the revenues of the State, whether the 
proceeding be by suit on the bond of such officer or person, or 
otherwise, the court in which such proceeding is pending shall have 
power, in a summary way, to compel such officer or person to ex- 
hibit, on oath, a full and fair statement of all moneys by him col- 
lected or received, or which ought to be' settled for or paid over, 
and to disclose all such matters and things as may be necessary to 
a full understanding of the case ; and the court may, upon hearing, 
give judgment for such sum or sums of money as such officer, or 
person is. liable in law or equity to pay. And if, in a suit upon the 
bond o.f any such officer or person, he or his sureties, or any of 
them, shall- not for any reason be liable upon the bond, the court 
may, nevertheless, give judgment against such officer or person, or 
against such officer and such of his sureties as are liable, for the 
amount he or they may be liable to pay, without regard to form of 
the 'action or pleadings. [As amended by act approved March 
24, ig74.] 

Proceeding's in suit on bond by others.] Section 261. When suit 
has been instituted by the auditor, any party aggrieved may proceed 
under the judgment obtained, upon the bond, by writ of inquiry of 
damages, as in other eases upon bonds. [As amended by act ap- 
proved March 24, 1874.] 
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When bond sued by city, town, etc.] Section 262. Cities, towns, 
villages- or corporate authbrities, or persons aggrieved, may prose- 
cute suit against any collector or other officer- collecting or receiving 
funds for their use, by suit upon the bond, in the name of the People 
of the State of Illinois, for their use, in any court of competent juris- 
diction, whether the bond has been put in suit at the instance of the 
auditor or not; and in ease of judgment thereon the auditor may, 
if he shall so elect, have a writ of inquiry of damages for any amount 
that may. be due to the state treasury from such officer. Cities, 
towns, villages and other corporate authorities or persons, shall 
have the same rights in any suits or proceedings in their behalf as is 
provided in case of suits by or in behalf of the State. [As amended 
by act approved March 24, 1874.] 
Tax-payers suing on the offi,cial bonii of a tax coUe&tor in the name of the 

People for the use of a city are not "aggrieved persons." People vs. 

Holten, 259— .219, 222. 

' Fees when State sues.] Section 263. The State shall pay like 
fees as are or may be allowed by law in suits, between individuals ; 
and in all cases when the State is plaintiff, it shall advance and pay 
such fees in like manner as individuals are required to advance and- 
pay fees ; and when the State becomes the purchaser of real prop- 
erty sold on execution, for any debt due the State, the officer selling 
,such real estate shall be entitled to like commissions as he would 
have been entitled^to had such property been purchased by an in- 
dividual — said fees and commissions to be paid on the warrant of 
the auditor, out of any money in the treasury appropriated for 
that purpose; and when such fees are collected they shall be paid 
into the state treasury. 

Sale of real estate on execution in behalf of the State — Re- 
demption — Notice of levy given auditor — He to purchase in — 
Redemption.] Section 264. When real estate shall be levied up'on 
to satisfy any judgment in favor of the State, it shall be the duty 
of the officer making such levyj to transmit by mail, to the auditor, 
at least twenty days before the day of sale, a correct statement, 
showing the description and value of said property, in cash; the 
truth of said statement shall be attested by the oath of said officer. 
Said officer shall, at the same time, furnish the auditor with an ab- 
stract of title of the property levied upon, the expense thereof to 
be charged and collected as costs. And the auditor is hereby 
authorized and required to purchase, in his name, for the use of the 
People of the State of Illinois, at a price not exceeding two-thirds 
of said value, so much of said property as may be required to pay 
the amount of the judgments and costs aforesaid; and it shall be 
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the duty of the officer making such sale to forward to the auditor 
a certificate of purchase, and make his return, as required in other 
cases of sales on execution. Any person desiring to redeem all or 
part of said property from such sale, shall pay the amount of re- 
demption money into the state treasury, and thereupon the 
auditor shall indorse such payment on the back of the certificate of 
purchase aforesaid, and deliver it to the person so paying,* which 
shall have the same effect as redemptions have in other cases; but 
no real estate purchased as aforesaid shall be considered redeemed 
from such sale until the. redemption money is paid into the state 
treasury. Such certificate may be recorded in the recorder's offtce 
of the county in which such real property is situated, and shall 
operate as a release of record of such property. 

Payment of money collected.] Section 265. All moneys re- 
ceived by any sheriff 6r other officer, on execution, in behalf of the 
State, shall be paid by such officer to the state treasurer or to the, 
collector of his county, as may be directed by the auditor, within 
twenty days after demand is made by said auditor. Said demand 
may be made by any person authorized by the auditor. 

When real property not redeemed — Timber, etc.] Section 
266. If any real- estate, purchased by the State on execution, shall 
not be redeemed within the time required by law, it shall be the 
duty of the auditor to obtain a deed or deeds therefor, which he 
shall cause to be recorded in a book kept for that purpose in his 
ofifflce; and shall take such steps as he shall deem" necessary to pro- 
tect the timber or fixtures thereon from being lost or destroyed. 

Double payment and assessment — Refunding — Payment by 
different claimants — ^Return, etc.] Section 267. Whenever the 
taxes on the same property shall have been paid more than once, for 
the same year, by different claimants, the county collector shall 
make a return to the county clerk of all such surplus taxes so re^ 
ceived by him, together with the names of the several claimants 
thus paying. Certified copies of said return, or of record thereof, 
by the county clerk, or of the county clerk's report, by the auditor, 
shall be prima facie evidence in all courts, when the same shall 
come in question, of the payment of tax on the property therein 
described for the year or years therein mentioned. The county 
clerk shall make a full record of all such cases, and transmit a certi- 
fied copy thereof to the auditor, who shall charge such collector 
with the portion of such surplus taxes belon^img to the State. The 
town or district collectors shall report such cases to the county col- 
lector, and he to the county clerk. 



Double assessment or payment — Refunding.] Section 268. If 
any real property shall be twice assessed for the same year, or as- 
sessed before it becomes taxable, and the taxes so erroneously as- 
sessed shall have been paid, either at sale or otherwise, or have been 
twice paid by different claimants, the county board, on application 
of the person paying the same, or his agent, and being satisfied of 
the facts in the case,- shall cause the State and county taxes to be 
refunded pro rata by the State and county ; and the city and incor- 
porated town or village taxes and special assessments, by the city ' 
or incorporated town, village or other proper authorities or persons. 
If any county, town or district collector shall receive the taxes or 
special assessments properly due on any real property, and the 
same shall afterwards be sold for said taxes or special assessments, 
he shall refund to the purchaser thereof, if application be made 
within three years from the date of said sale, double the amount of 
purchase money and all expenses of advertising said real estate 
under this act, requiring real estate purchased at tax sales to be 
advertised, including costs of deeds. Any collector neglecting or 
refusing to pay as required by this section, shall be liable to the 
county, or person in interest, in an action of debt in any court 
having jurisdiction. ' 

Purchaser of lands not subject to taxation, e. g., Illinois Central lands, is en- 
titled to refunding hereunder, as where contract of sale, forfeited and 
canceled, so title not out of Illinois Central. Champaign County vs. Reed, 
106—389. " 

In application for refund on ground property exempt, on issue yfh.etb.er Illinois 
Central Eailroad Company had sold lands or not, board may refuse to save 
tax refunded in doubtful case. Champaign County vs. Eeed, IOC — 304. 
This section provides' for remedy where double taxation, but where no taxes 
paid, no refund can be made, and law does not require payment of taxes 
before owner may object to double taxation, in order to bring him within 
this section. P. vs. Ohio E. Co., 96—441. 
Sec. 213 as amended in 1895 repeals by implication provision of this section 
providing for refund of an additional 100 per cent. Heydecker vs. Price, 
136A. 512, 514. 

When records are destroyed — New assessment.] Section 269, 
When assessment rolls or collectors' books, in whole or in part, of 
any county, town, city, incorporated village or district, shall be lost 
or destroyed by any means whatever, a new assessment, or new 
books as the case may require, shall be made under the direction of 
the county board. Said board shall, in such cases, fix reasonable 
times and dates for performing the work of assessment, equalization, 
levy, extension and collection of taxes, and paying over the same, 
or making new books, as the circumstances of the ease may require. 
All the provisions of this act shall apply to the dates fixed by the 



county board, in the same manner that they apply to the dates for 
similar purposes, as fixed by this act. The county board is hereby 
fully empowered to select and appoint, persons, where it may find 
the same necessary, to carry into effect the provisions, of this 
section. 

Other duties of auditor — When a locality does not pay its share 
of tax.] Section 270. Whenever it shall come to the knowledge of 
the auditor that any county, township, city, district or town, or any 
well defined locality thereof, or any particula,r class of property 
therein, has heretofore been or may hereafter be leleased, from any 
cause whatever, from its just proportion of State taxes, said auditor 
shall cause suit to be commenced in an action Of debt, in the name of 
the People of the State of Illinois, either against the municipality or 
against the property unjustly released from taxation, or the owners 
thereof, for the amount of such tax, in the supreme court of this 
State, in either division thereof ; and when judgment may be recov- 
ered in any such ease, the auditor shall levy a rate of tax on the 
equalized valuation of all property or particular class of property in 
such county, township, city, district, town or locality, as the case 
may be, as will pay the State the amount of such judgment and 
costs ; and it shall be the duty of the county clerk of the proper 
county to extend such rate of tax with the State tax of the year 
directed in the auditor's certificate. Any county clerk neglecting, or 
refusing to extend such rate, as certified to him' by the auditor, shall 
be removed from his office, and in addition thereto shall be subject 
to a fine of $5,000, and damages caused by such neglect or refusal, 
to be sued for by the auditor, in an action of debt,, in th« name of 
the People of the State of Illinois, in either division of the supreme 
court of this state : Provided, that in cases where the auditor and 
proper local authorities of the proper municipality can arrange to 
make such levy to reimburse the State in such eases, without suit, 
the auditor is hereby authorized to pursue such course. 

Auditor may sell property bought in by State.] Section 271. 
The auditor is authorized to sell, transfer, and convey, by deed, any 
and all real estate that may have been heretofore, or may be here- 
after, purchased or taken in payment, to satisfy any judgment or 
any execution in favor of the State, by this State, or by any oflcer 
of this State, for the benefit and use of the State, to any person or 
persons who may pay into the state treasury the full amount paid 
by the State for said property, including costs and six per cent in- 
terest thereon, from the date of said sale to the time of such pay- 
ment : Provided, that the sale of the real estate, in part or in whole, . 
may be made at such price, not less than the price paid for such 
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part or whole of the property, as the eaise may be, as the judge of 
the county court, chairman of the county board, and the sheriff of 
the county in which the estate is situated, shall certify the same to 
be worth ; or, if not sold in one year from and after the expiration 
of the time of redemptipn now or hereafter allowed by law, said 
property may, if the auditor thinks the valuation fair, be sold by 
said auditor upon and for any valuation of said property which may 
be appraised and certified by the judge of the county court, chair- 
man of the county board and sheriff of the county in which such 
property is situated. 

Abstracts, United States, canal and Illinois Central Railroad 
lands.] Section 272. On the first day of May in each year, or as 
soon thereafter as practicable, the auditor shall obtain from the 
United^States land office in this State abstracts of the lands entered 
and located, and not previously obtained, and shall, at the same 
time, obtain from the Illinois Central railroad, and canal offices, 
abstracts of the Central railroad and canal lands sold. Upon the 
^receipt of said a;bstracts, the auditor shall cause them to be tran- 
scribed into the tract books in his office, and shall, without delay, 
cause abstracts of the lands in each county, including school lands 
reported to his office as having been sold, to be made out and for- 
warded by mail to the county clerks of the several counties ; and 
said clerks shall cause such abstracts to be transcribed into the tract 
book, and filed in their office. The expense of procuring and furnsh- 
ing the abstracts required by this section, shall be paid by the audi- 
tor out of the appropriation for the expenses of his office. 

Forms — - Instructions — Opinion.]/ Section 273. It shall be the 
duty of the auditor (Tax Commission)' to make out, arid forward to 
each county clerk, from time to time, for the use of such clerks and 
other officers, suitable forms and instructions; and all such instruc- 
tions shall be strictly complied with by the ofiicers in the perform- 
ance of their respective duties. He shall give his opinion and ad- 
vice on all questions of doubt as to the true intent and meaning of 
the provisions of this act. ' 

Powers and duties conferred on Auditor of Public Accounts to be exercised by- 
Tax Commission. See Note Sec. 50 supra. 

Act published.] Section 274. The auditor (Tax Commission) 
shall, as soon as practicable after the passage of this act, cause the 
same to be correctly, printed in pamphlet form, and transmit to 
each county clerk a sulfecient number of copies for the use of the 
several county, town and district officers ; and said clerk shall deliver 
the sanie to the proper officers. 



Powers and duties conferred on Auditor of Public Accounts to be exercised by 
Tax Commission. See Note Sec. 50 supra. 

Swamp lands.] Section 275. The county clerks of the several 
counties shall, annually, report to the auditor a list of the swamp 
and overflowed lands sold in their respective counties for the year 
ending on the first day of May, and the auditor shall enter the same 
in the tract books of his office. 

Omitted property — Saving clauses — When discovered, listed 
and tax added — Personal tax.] Section 27 6\ If any real or per- 
sonal property shall be omitted in the assessment of aiiy year or 
number of years, or the tax thereon, for which such property was 
liable, from any cause has not been paid, or if any such property, 
by reason of defective description or assessment thereof, shall fail 
to pay taxes for any year or years, in either case the same, when 
discovered, shall be listed and assessed by the assessor and. placed, 
on the assessment and tax books.^ The arrearages of tax which 
might have been assessed, with ten per cent, interest thereon,^ from 
the time the same ought to have been paid, shall be charged against 
such property by the county clerk.^ It shall be the duty of county 
clerks to add uncollected personal property tax to the tax of any 
subsequent year, whenever they may find the person owing such 
uncollected tax assessed for any subsequent year. 

A. In Greueral: 
Section 276 is not in violation of due process of law provision of constitution, 
> as provision for notice in Sec. 278 applies. People (ex rel.) vs. National 

Box €o., 248—141. 
Sinae Eevenue Act of 1898 came into effect the assessment- of omitted property • 

for previous years required to be listed under this section is to be made 

by board of review and the board must give notice of such assessment 

that it was duty of assessor to give. People (ex rel.) vs. National Box 

Co., 248-^141. 

1. Wbo shall assess and -what: 

Thp modification (Sec. 329) of Sec. 276-whieh took the power to assess omitted 
property from the local assessor and put it in the Board of Eeview does not 
apply to the Board of Equalization, but that board may still assess omitted 
property as before. This section, does not apply where property was duly 
listed by the owner and assessed, and the only, fault was that of the county 
clerk in failing to extend the tax. Such a case comes within Sees. 277, 
278. Hayward vs. P., 156—84 (1895). 

This section does not authorize the assessment of subsequently discovered 
credits; it applies Only to cases in which owner omits to list whole number 
of articles of personal property. Allwood vs. Cowen, 111 — 481. 

This and the next section relate to "back taxes" as distinguished from "for- 
feited taxes.." Neff vs. Smyth, 111—100. 

2. Interest. 
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It was objected to a judgment for 'baoi taxes, that the tax judgment record did 
not show the years for which the taxes were due. Held, that this pro- 
ceeding being for forfeited taxes. upder Sees. 129 and 229, did not require 
such, but such was required only under gees. 276 and 277, where intetest is 
to be computed only on the back tax itself, so that the taxes, must there 
.be brought forward in separate columns, designating the years, as provided 
by Sec. 277. NeflE vs. Smyth, 111—100. 

S'ectiou 276 authorizing judgment for interest or penalties, does not apply 
where land has been listed and -taxes paid but judgment is sought for city 
-taxes, alleged to have been omitted and claimed to be due because of in- 
validity of proceedings disconnecting land from city. People vs. Bllisy, 
253—369. 
3. When assessed: 

It is proper for the Board for Equalization, in making a back assessment for 
omitted property, to add 10 per cent, interest charge. People vs. 0. & A. 
By. Co., 228-102. 

Tax not collected added to subsequent year.] Section 277. If 
- the tax or assessment on property liable to taxation is prevented 
from being collected for any year or years, by reason of' any er- 
roneous proceeding or other cause, the amount of such tax or es- 
sessment which such property should have paid may be added to 
the tax on such property for any subsequent year, in separate 
columns designating the year or years. [As amended by act ap- 
proved May 3, 1873.] 

Where a school district was changed so that the tax-payer's property fell, into 
another district, but he was nevertheless still assessed in the old district 
and paid the taxes, and the taxes of the new district were all levied against 
other property and paid, the second district may not recover as back taxes, 
for levies that it, instead of the first district, might and should have made 
against that property. E. E. Co. vs. 196 — 606. 

Collector's return should specify- years for which back taxes are delinquent, 
Mann vs. P., 102 — 346; as where there has been no forfeiture, but in which 
back tax simply is added to tax of year later. Belleville Nail Co. vs. 
. , P., 98^399. " . 

This section does not impair rights of person owing back tax, but only provides 
another mode of collecting tax which he owes. Hosmer vs. P., 96 — 58. 

If statute provides that back delinquent- tax shall bear interest, but does not 
specify rate, only interest at rate of 6 per cent, can be collected, Swinney 
vs. Beard, 71—27. 

Interest on back taxes included in levy, computed by county clerk at 10 per 
cent, instead of a 6 (statute authorizing interest thereon being silent as to 
rate),- not such an excessive levy as to be ground for an injunction against 
collection of whole tax; must-show tender of legal amount. Swinney vs. 
Beard, 71—27. 

Not prior to date of ownership — Notice,] Section 278. No, 

such charge for tax and interest for previous years, as provided for 

in the preceding section, shall be made against any property prior 

. to the date of ownership of the person owning such property at the 
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time the liability for such omitted tax was first ascertained : Pro- 
vided, tliat the owner'of property, if known, assessed under this and 
the preceding section, shall be notified by the assessor or clerk, as 
the case may require. 

Notice to owner of assessment of omitted j)roperty must be given by board of 
review. People vs. National Box Co., 248 — 141. 

Provision for notice contained in proviso applies to Sec. 276 which directs 
that omitted property be listed and ■ assessed. People (ex rel.) vs. Na- 
tional Box Co., 248—141. 

This section and the next confer on highway commissioners no power to levy 
a road tax on property in one year of an amount sufficient to pay the 
taxes for several preceding- years during which the property in question 
was untaxed. Ohio and M. E. Co. vs. P., 123—648. 

Receiver in possession is not owner under this section. Union Trust Co. vs. 
Weber, 96—346. 

Applies to park assessments. P. vs. Springer, 106 — 542. 

Spedal assessment — Return limited.] Section 279. When any 
special assessment is not returned to the county collector- on or be- 
fore the first day of March next after it is due, the same may be' 
returned on or before the first day of March in the succeeding^ year; 
and, if not then returned, it shall be considered barred, unless return 
is prevented by an injunction or order of court; and the time, such 
return is thus.prevented shall be excluded from the computation of 
suchitime. 
Where the park commissioners followed Sees. 61 to 67 of Local Improvement.; 

Act of 1897 in making special assessments. Sec. 279 of Kevenue Act does 

not apply. Cummings vs. People, 213 — 443. 

Failtu-eto complete assesment in time not to vitiate.] Section 
280. A failure to complete an assessment in the time required by 
this act shall not vitiate such assessment, but thfe same shall be as 
legal and valid as if completed in the time required by law. 

Under Sees., 191 and 280 of Revenue Act, failure of assessor to return the 
assessment on the day fixed by Sec. 90, does not vitiate' the assessment.- 
St. Louis Bridge Co. vs. P., 128—422. 

A failure to return assessments within the time required by law does not 
vitiate the assessinent. Wright vs. P., 87 — 582. 

Act of 1853 amending general revenue law and providing that failure to return 
the assessment in time shall not vitiate, does not apply to assessment;.; 
for corporate purposes.- Sanderson vs. La Salle, 57—^1. ' ' 

It was claimed that the tax was void because return was not made by the 
taxpayer, he having made none because not furnished with proper forms 
and blanks. Bfeld, that even if this were essential, statute cures defects 
when tax is lawful, and property subject to taxation. Pacific Hotel Co. 
vs. Lieb, 83—602. ' 
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The provision curing assessor's failure to make Ms return on the day appointed 
is not unconstitutional as depriving of "life, liberty or property." The 
Constitution nowhere provides for a return on a day Certain. Eurigh vs. 
P., 79—214. 

Informality not to vitiate.] Section 281. No assessment of real 
or personal property, o.r charge for taxes thereon, shall be consid- 
ered illegal on account of any informality in making the assessment, 
or in the tax lists, or on account of the assessments not being made 
or completed within the time required by law. 

The question was whether the county clerk in any succeeding year could go 
back and extend S, school tax. on the valuation for the previous years, and 
bring if forward and attach it to the taxes of the current year as back 
taxes due on the property. Held not, as the certificates which the school 
directors are empowered to make by Sec. 44 of the school law (Rev. 
Stat. 1874) is the basi^ of all school taxes, and Sec. 281 does not apply. 
Weber vs. Ohio, etc., K. Co., 108-^51. 

Failure to deliver tax books not to vitiate.] Sectoin 282. Any 
failure to deliver the collector's books within the time required by 
this act, shall in no way affect the validity of the assessment- and 
levy of taxes, but in. all cases of such failure, the assessment and 
levy of taxes shall be held to be as valid and binding as if said books 
had been delivered at or within the time required by law. 

Wrong name not to vitiate.] Section 283. No sale of real estate 
for taxes shall be considerer invalid on account of the same having 
been charged in any other name than that of the rightful owner. 

Who may administer oaths.] Section 284. Any oath, authori- 
ized to be administered under this act, may be administered by an 
assessor or deputy assessor, or by any other officer having authority 
to administer oaths. 

Penalties of officers — Delivering books before collector's bond 

filed.] Section 285. If any county clerk shall deliver the tax books 
into the hands of the couiity collector, or if any collector shall, re- 
ceive said books or collect any taxes until such collector's bond has 
been approved arid filed, as required by this act, said clerk and col- 
lector, and each of them, shall be liable to a penalty of not less than 
$500,~and all damages and costs, to be recoVered in an action of 
debt; and the auditor shall bring suit therefor, in the name of the 
People of the State of Illinois — the amount recovered on such fines 
to be paid into the state treasury as revenue fund. Nothing in this 
section shall be construed as relieving the securities of a collector 
from liabilities incurred under a bond not approved and filed by 
the auditor. 
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Collector — Neglect to obtain judgment, etc.] Section 286.. If 
any collector shall, by his own neglect, fail to obtain judgment at 
the May term of the County Court, or shall fail to present his list 
of delinquencies on personal property, or errors in assessment of 
real estate, at the time required by this act, he shall lose the benefits 
of any abatement to which he might have feeen entitled, and shall 
pay to the State and county the full amount charged against him, 
after deducting the fees allowed by this act for collecting and pay- 
ing over taxes. If the County Court is not held at the May term, 
the collector shall have further time .to pay over the amount dije 
on the delinquent list. 

Failure to do any duty under this act.] Section 287. If any 
officer shall fail or neglect to perform any of the duties required of 
him by this act, upon being required so to do by any person in- 
terested in the matter, and for the failure or neglect to perform such 
duty there is^no other specific penalty provided in this Act, he shall 
be liable to a fine of not less than ten dollars ($10.00) nor more than 
five Ijundred dollars ($500.00), to be recovered in an action of debt 
in the Circuit Court of the proper county, and may be removed from 
office at the discretion of the court ; and any officer who shall know- 
ingly violate any of the provisions of this act, for the violation of 
which there is no other specific penalty provided for "herein, shall he 
liable to a fine of not less than ten dollars ($10.00) nor more than 
one thousand dollars ($1,000.00) to be recovered in an action of 
debt inthe name of the People of the State of Illinois, in any court 
having jurisdiction and may be removed from office at the discretion 
of the court, and said fines when recovered shall be paid into the 
county treasury. [As amended by act approved June 25, 1917. L. 
1917, p. 664.] 

The trial court refused to compel the assessor, when on the wiinessf stand, to 
testify at what ratio to its fair cash value he had assessed all other 
property in his town, on the ground that it might incriminate him as under 
Sec. 287 of Revenue Act. Keokuk Bridge Co; vs. P., 176 — 268. 

Refusal by clerk, assessor or other officer to do duty.] Section ; 
288. Every county clerk, assessor, collector or other officer who 
shall in any caSe refuse or knowingly neglect to perform any duty 
enjoined upon him by this act, or who shall consent to or connive, 
at any evasion of its provisions, whereby any proceeding required' 
by this act shaU be prevented or hindered, or whereby any property 
required to be listed for taxation shall be unlawfully exempted, or 
the same be entered upon the tax list at less than its, fair cash 
value, shall, for every such offense, neglect or refusal, be liable, on 
the complaint, of any person, for double the amount of the loss or- 
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damage caused thereby, ta be recovered in action- of debt, in the 
name of the People of the State of Illinois, in any court having juris- 
diction, and may be removed from his office at the discretion of the 
court. 

Oounty to furnish books and blanks — clerks to procure them.] 
Section 289. The county board shall direct the county clerk to pro- 
cure all necessary books and blanks required by this act to be used 
in the assessment of property and collection of taxes, at the expense 
of the couiity. 

Oounty funds — Manner of keeping accounts thereof — By col- 
lector, etc.] Section 290. The county collector shall, on the first of 
every month, report to the county clerk, in writing, the amount of 
county tax received by him during the preceding month, showing 
what amt)unt of said tax was received in money, and what amount 
in county orders and jury certificates. The county collector shall 
keep his account as collector of taxes separate from his account as 
county treasurer. He shall credit his account as collector with the 
amount of his inonthly reports to the county clerk, and with the 
amount of insolvencies, removals, errors, forfeitures, and other 
credits allowed him on settlement with the county board ; and as 
county treasurer he shall charge himself with the amount shown in 
his monthly report to the county clerk, as aforesaid, and such other 
amounts as may come into his hands as county treasurer ; and he 
shall, as such treasurer, at the close of each month, cancel the county 
-orders and jury certificates in his hands, and return the same with 
a descriptive list, giving numbers and amounts properly footed, to 
the county clerk, who shall carefully compare and file the same in 
his office, subject to the order of the county board, and give the 
treasurer a receipt for the same; which receipt shall be evidence 
upon which the county treasurer shall take credit in his accounts 
as such treasurer, with the county, subject to the approval of the 
county board. The county board shall examine such accounts and 
vouchers, at such time or times, by committee or otherwise, as may 
be deemed requisite. 
^Sureties on treasurer's bond, as collector, are liable for his default until he 

reports receipt of fund to county clerk, as required by above section; 

after such report, sureties on his bond, as treasurer, are liable. P. vs. 

Hoover, 92—575. 
"It is insisted that the money reported was received by him as collector and 

not as treasurer, and he and his sureties are liable on his collector's bond 

.■ . ." The complete answer to this is that when county collector 

makes report, all he reports as having received as collector is transferred 

to his account as treasurer, and he is credited with the amount as collector. 

Hawley vs. P., 95—249. 
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By clerk, etc.] Section 291. Each county clerk shall keep an 
account with the county collector, charging him with the amount of 
county tax placed in his hands for collection, and with the county 
tax received by him from sales and redemptions of forfeited prop- 
erty, and with any other funds, belonging to the county, that shall 
come into the collector's hands; and shall credit him with the : 
amounts, ascertained as required in the preceding section, charged 
to the county treasiurer's account monthly; also, with amount of 
county tax on insolvencies, removals, errors, forfeited property, 
etc., whenever ascertained in the manner required by this act. The 
county clerks shall also "keep a treasurer's account with the county 
treasurer of their respective counties. The treasurer shall be charged 
with the amount of money, county orders and jury certificates re- 
ported in the collector's monthly statements required to be made in 
the preceding section, and all amounts paid to the county treasurer 
from other sources than the county revenue tax; and it is hereby 
made the duty of all persons paying money into the county treasury, 
for air purposes except the county taxes, to first obtain from the 
county clerk an order on the treasurer to receive the same ; and the 
treasurer shall give the person so paying duplicate receipts therefor, 
one of whcih shall be countersigned by the county clerk, and re- 
tained by the person paying over the amount, and the other filed in 
the county clerk's office, and the amount thereof charged against 
the treasurer. The treasurer's account sliail be credited, monthly, 
with the amount of county orders and jury certificates canceled and 
filed in the county clerk's office, as required in the preceding section. 

Definitions.] Section 292. The words, and phrases following, 
whenever used in this act, shall be construed to include in theii* 
meaning the definitions set opposite the same in this section, when- 
ever it shall be necessary to the proper construction of this act. 

1st. ASSESSOR — ASSESSORS. — Town, district and deputy- 
assessors. 

2d. AUDITOR t*- Auditor of Public Accounts. 

3d. BANK — BANKER — BROKER — STOCK JOBBER. — 
Whoeverhas money employed in the business of dealing in coin, 
notes or bills of exchange, or in the business of dealing in or buying 
or selling any kind of bills of exchange, checks, drafts, bank notes, 
promissory notes, bonds, or other writing obligatory, or stocks of 
any kind or description whatsoever, or receiving inoney on deposit. 

4th. COLLECTOR— COLLECTORS.— County, -town, district 
and deputy collectors. 
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5th. COUNTY BOARD. — The board of supervisors — the 
board of county commissioners. 

6th. CREDITS. — Every claim or demand for money, labor [,] 
interest, or other, valuable thing, due or to become due, not including 
money on deposit. 

7th. HE. — Male, female, company, corporation, firm, society, 
singular or plural member. 

8th. MONEY — MONEYS. — Gold silver or other coin, paper 
or other currency used in barter and trade as money, in actual pos- 
session, and every deposit which the person owning, holding in. 
trust, or having the beneficial interest therein, is-entitled to with- 
draw in money on demand. 

9th. NUMBER. — The singular number shall include the 
plural and the plural number shall include the singular. 

10th. OATH.— Oaths or affirmation. 

11th. PERSON — PERSONS. — Male, female, corporation, 
company, firm, society, singular or plural number. 

12th. REAL PROPERTY — REAL ESTATE — LAND- 
TRACT —LOT. — Not only the land itself, whether laid out in 
town or city lots, or otherwise, with all things contained therein, 
but also all buildings, structures and improvements, and_ other per- 
manent fixtures, of whatsoever kind, thereon, and all rights and 
privileges belonging of in anywise pertaining thereto, except where 
the same may be otherwise denominated by this Act. 

13th. SHARES OF STOCK — SHARES OF CAPITAL STOCK. 
S^ The shares into which the capital or stock of every incorporated 
company or association may be divided. . . 

14th. TAX — TAXES. — Any tax, special, assessments or 
costs, interest or penalty imposed upon property. , 

15th. YEAR.. — The word "year," when used in this Act, 
with reference to taxes of or for a year, shall mean a calendar year, 
beginning on the first day of January. 

[As amended by act approved June 27, 1917. L. 1917, p. 657.] 

Clause 12: 
Tunnels under the streets of Chicago privately owned are real estate (Sec. 

§92 of Revenue Act) . Therefore, it was proper for the local assessor to 

assess them, and such was not barred by tax. of capital stock by State 
Board of Equalization. Peopld vs. TJpham, 221 — 555. 
Power transmission lines of a sanitary district, whether consisting of wooden 
poles or steel towers on concrete bases and spoil banks composed of 
excavated materials from channel, all on land" owned by district is real 
estate. Sanitary ' Dist. vs. Young, ,285 — 423i 

Power of county court, until, etc.] Section 293. In all counties 
not .under township organization, the county court, or judge of the 
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county court, as the case may require, shall perforin all the duties 
required in this act to be performed by the couiity board, or chair- 
man of the county board, as the case may be, in such counties, until 
s.uch time as the board of county commissioners shall be duly elected 
and qualified in said counties. 

Repealing' clause] Section 294. The laws and parts of laws en- 
titled as hereinafter named are hereby repealed. 

[The acts repealed are omitted. They will be found set out in 
Laws 1871-2, pp. 69-71. They are again enumerated in B. S. 1874, 
Ch. 131, Section 5.] 

The repeal of said acts and parts of acts shall not be construed 
to impair any right existing, or affect any proceeding pending, at the 
time this act shall take effect; but all proceedings for the assessment 
. of any tax, or collection of any tax or special assessment then re- 
maining incomplete, inay be completed pursuant to thfi provisions of 
this act. The provisions of this act shall apply to redemptions from 
sales made for taxes or special assessments previous to the taking 
effect hereof, and the mode of giving notice, and issuing deeds upon 
certificates of sales made for taxes. 

STATE TAX COMMISSION. 

AN ACT in relation to the assessment of propertyfor taxation. (Approved 
jiine 19, 1919. In force July 1, 1919. L. 1919, p. 718.) 

The State Tax Commission was created by an act to amend Sees. 5, 9 and 13 
of the Civil Administrative Code and by adding a new section to, be 
known as section 39a. (L. 1919, p. 9; E. S. Ch. 241/2.) 

Section 5 provided for the appointment of, the Tax Commission, which shall 
consist of three officers. See. 9 each Commissioner shall receive six 
thousand dollars, Sec. 13 for a term of six years: the first commissioner 
appointed for a term of six years, one for a term of four years and one 
for a term of two years. 

Section 39a is as follows: "The State Tax Commission created by this Act 
shall, in its name, without any direction, supervision or control by the 
Director of Finance, exercise and discharge all duties now or hereafter 
imposed by law on it with reference to the assessment of property for 
taxation. All clerical and, administrative functions pertaining to the 
business of the Tax Commission shall be discharged by the Director of 
Finance who shall for that purpose, act as its secretary and executive 
officer. 

General Powers and Duties of Commission — Local Assessment 
Officers] Section 1. Be it enacted by the People of the State of 
Illinois, represented in'the General .Assembly : 

The term "local assessment officers," as used in this Act, shall 
mean and include township assessors, boards of assessors, the county 
treasurer and boards of review. 
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Powers and duties of commission.] Section 2. The Tax Com- 
mission shall : 

(1) Direct and supervise as provided by this Act, the assess- 
ment for taxation of all real and personal property in this- State to 
the end that all assessments of property be made relatively just and 
equal ; 

(2) Confer, with, advise and assist local assessment officers rela- 
tive to the assessment of property for taxation ; , 

(3) Prescribe general rules arid regulations, not inconsistent 
with law, for local assessment ofB'cers relative to the assessment of 
property for taxation, which general rules and regulations shall be 
binding upon all local assessment officers and shall be obeyed by 
them respectively until reversed, annulled or modified by a court of 
competent jurisdiction ; 

(4) Prescribe or approve the form of blanks for schedules, re- 
turns, reports, complaints, notices and other documents, files and 
records authorized or required by and provision of law relating to 
the assessment of property, or by any rule and regulation of the 
commission and all assessing officers shall use true copies of such 
blank forms; 

(5) Assess the railroad property denominated "railroad track" 
and "rolling stock"; 

(6) Assess, and- value, in the manner provided "by law, the capi- 
tal stock, including the franchise, of all companies or associations 
now or hereafter incorporated under the laws Of this State, except 
companies and associations organized for purely manufacturing and 
mercantile purposes, or for either of such purposes, or for the mining 
and sale of coal or fpr printing or for the publishing of newspapers 
or for the improving and breeding of stock, or for the purpose of 
banking, including any of such property as may have been omitted 
from assessment in any year or years, or which, from defective de- 

-scription has not paid any taxes for any year or years; 

(7) Equalize the valuation and assessment of property through- 
out the State between the different counties of the ^tate and fix the 
aggregate amount of the assessment for each county upon which 
taxes shall be extended ; 

(8)' Keep a correct record of its acts and doings relative to the 
assessment- of property and the, equalization of assessments. 

In General; 
State Board of Equalization in assessing property, may act on -its own knowl- 
edge without evidence as to value, and it has power to increase valuation 
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returned by officers of a corporation- without hearing evidence to impeach 
the return. People vs. Chicago, L. S. & E. B. Co.,' 286— 576; K. Co. vs. 
Surrell, 88—535. 

Revenue act governs State Board of Equalization, so far as applicable. State 
Board of Equalization vs. P., 191 — 541. 
Clause 5: 

See Supra, Sees. 42, 44, 50 of General Revenue Act and cases cited thereunder. 

The following cases dealt with the power of the State Board of Equalization 
under a similar statute: 

Assessment void when it should have been made by State Board of Equaliza- 
tion and was not, but was assessed by the Joeal assessor. Chicago, etc., 
R. Co. vs. P., 98—350. 

State Board of Equalization may increase valuation' as made in the return by 
company 's officers without first hearing evidence impeaching it. Where the 
railroad company fails to return lists for assessment, the Board of Equal- ' 
ization may return valuation upon what information it has, and is not 
reqviired to go into exhaustive investigation -in arriving at the valuation. 
St. Louis, etc., B. Co. vs. Surrell, 88 — 535. ' • 

Division of aggregate value of railway track among the severa,l counties and' 
municipalities in proportion to length situated therein, is uniform because 
whole railroad is to be considered as a unit, and each part worth its pro- 
portionate share. Sec. 109 does not violate Sec. 10 of Art. 9 of constitu- 
tion as taxing corporate property, as railroad is a unit. Law vs. P., 
87—385. 

Tn proportioning the tax among the villages through'whioh a railroad runs, the 
clerk is not governed by the schedule furnished by the company to ascer- 
tain which those villages are. He may obtain such information from 
other sources. Indiana, etc., R. Co. vs. P., 154 — ^558 (1894). 

Held, arguendo, that word ' ' districts, ' ' as used in thi^ section, does not refer 
to road districts, but to school districts. O. and M. Co. vs. P., 119 — 207. 
, Under former law valuation and assessment of railway was not of an un- 
divided part of the whole, but was of specific part situated-^ within each 
county. Sangamon, etc-.,,R. Co. vs. Morgan County, 14 — 163. 
A county's jurisdiction to tax railroad track. is confined to within its own 

limits. Sangamon and Morgan R. Co. vs. Morgan 'County, 14 — 163. 
Where valuation is so grossly out of the way as to show that thp assessing 
body could not have been honest in its valuation and must have rea- 
sonably known that it was excessive, such fact is accepted as evidence 
of fraud on its part against the tax-payer. People vs. Chicago, L. S. & E. 
R. Co., 286—576, 579. 
A valuation of railroad property arbitrarily made by the State Board in dis- 
regard of its own rules as to valuation cannot be sustained. People vs. 
Chicago, L. S. & E. R. Co., 286—576. 
Clause 6: ' 
(See Sec. 8, clause 4 of General Revenue Act, supra.) 

The following cases dealt with the power of the State Board of Equaliza- 
tion under a similar statute: 
It is proper for the legislature to assess the capital stock of a corporation, 
including the franchise, as it has the power to determine the manner in 
which taxes may be levied. Coal Co. vs. Miller, 236 — 149. 
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State Board of Equalization acta as original assessor in assessing capital stock 

and franchise. State Board of Equalization vs. P., 191 — 533. 
Tlie assessment of capital stock and franchises of corporations should he 
based upon fair cash value. Assessment which is fraudulently made is 
impeachable. State Board of Equalization vs. P., 191 — ^538. 
Where the corporation's debts have absorbed all its property, taxation of 
capital stock is properly based upon value of its debt, other than current 
expenses. Keokuk Bridge Co. vs. P., 161—143. 
It is proper and not double Jaxation to assess and tax the capital stock of 
corporation, and also its tangible property. Danville B. & T. Co. vs. 
Parks, 88—170; Danville Mfg. Co. vs. Parks, 88 — 463; Pacific HoteLvs. 
Lieb, 83—602; Porter vs. Eockford, K. I. and St. L. E. Co., 76—561; 
Eepublic Life Ins. Co. vs. Pollak, 75 — 292; Hopkins vs. Taylor, 87 — 436. 
On application for judgment for unpaid tax the decision of State Board of 
Equalization can be assailed only for fraud or wafnt of jurisdiction, as it 
is quasi- judicial in its nature. Connecting E. Co. vs. P., 119 — 182. 
Assessment of capital stock' by State Board of Equalization upheld, as by that 
•was meant not "shares," but property of corporation. Porter vs. Eock- 
ford, etc., E. Co., 76—561. 
It is easily conceivable- how the capital stock of some companies might .not 
exceed the value of their tangible property, and hence it was not review- 
■ able error for the State Board of Equalization to assess one corporation 
at a greater value than its tangible property and other companies' stock 
at the value of tangible property only. C, B. and Q. E. Co. vs. Siders, 
88—320. 
An assessment by the State Board is at too high a rate when the property is 
assessed at a greater proportion of its actual value than is adopted by the 
board at the same time in the assessment of all other property. People's 
Gas Light Co; vs. Stuckart, 286 — 164. 
An assessment o#/ capital stock arbitrarily made by State Board in disregard 
of its own rules for assessing capital stock of all corporations and without 
any attempt to ascertain the actual value of , such- capital stock by any 
methods open to it cannot be sustained. Calumet Dock Co. vs. lO'Connell, 
265—106; People's Gas Light Co. vs. Stuckart, 286—164. 
Capital stock of advertising company organized to do general advertising 
publishing and printing cannot be assessed by State Board of Equaliza- 
tion, as business need not be exclusively printing to exempt capital stock 
from assessment by State Board. -Taylor-Critehfield Co. vs. Stuckart, 
275—129. ' 

A corporation organized to buy and sell stocks and bonds of other companies 
and to guarantee such stocks and bonds is a mercantile corporation. Peo- 
ple vs. Federal Security Co., 255 — 561. 
Assessment of franchise of corporation having the power, in addition to 
manufacturing, to own real estate and water power and lease and sell 
water power to others for manufacturing purposes,, by lo6al assessor is 
void. Moline Water Power Co. vs. Cox, 252 — 348. 
State Board of Equalization has no power to assess capital stock of mercantile 
corporation even, though the local assessor does not do so. People vs. 
Lewy Bros. Co., 250-^613. 
While the State Board is not necessarily bound by market quotations, of 
shares of stock in determining their value yet such quotations cannot be 



218 

disregarded and an assessment of capital stock made witliput evidence and 
in violation of rules of board cannot be sustained, though the assessment 
of tangible property by assessor is lower than it should be. Calumet 
Dock Co. vs. Stuckart, 275-^253. 
Under the rules of State Board, where there are no debts to be added to the 
fair cash value of shares of stock, an assessment of the capital stock can 
be made only in case the equalized fair cash value of the shares exceeds 
the equalized valuation of the tangible, property. Calumet Dock Co. vs. 
Stuckart, 275—553. 

Powers of commission.] Section 3. The Tax Commission shall 
have power : 

(1) To require local assessment officers to meet with it from 
time to time for the purpose of considering matters relative to tax- 
ation. 

(2) To formulate and recommend legislation for the improve- 
ment of the system of taxation of property and for the equalization 
of the taxation of the State ; 

(3) To make such research and investigation as to the proper- 
ties of eorporatibns and the true values of the franchise and proper- 
ties of all corporations incorporated under the laws of this State, 
except companies and associations organized for purely manufactur- 
ing and mercantile^ purposes, or for either of such purposes, or for 
the miaiiig and sale of coal, or for printing or for the publishing of 
newspapers or for the improving and breeding of stock, or for the 
purpose of banking, as will enable it to ascertain the fair cash value 
of the capital stock, including the franchise, of such corporations as 
are assessed by it and to obtain such further data and information 
upon which general rules and regulations may be based ; 

(4) To investigate the tax system of other states and countries; 

(5) To request the institution of proceedings, actions and prose- 
cutions to enforce the laws relating to the. penalties, liabilities and 
punishment of public officers, persons, or officers or agents of cor- 
porations for failure or neglect to comply with this Act ; 

(6) To order in any year a re-assessment of all real and. per- 
sonal property, or real or personal property, or any class of personal 
property, in any county, or in any assessment district thereof, when 
in its judgment such re-assessment is desirable or necessary, and for 
that purpose to cause such re-assessment to be made by the local 
assessment officers, and cause it to be substituted for the original, 
assessment ; 

(7) To take testimony and proofs under oath and to require the 
production of books, papers and documents pertinent to any assess- 
ment, investigation or inquiry and for that purpose to subpoena aiid 
compel the attendance of witnesses; 
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(8) To require from all State and local officers such information 
as may be necessary for the proper discharge of its duties; 

(9) To examine and make memoranda from all records, books, 
papers, documents, statements of account on record or on file in any 
public ofSce of the State or of any county, township, road district, 
city, village, incorporated town, school district or any other taxing 
district of the State and all public officers having charge or custody 
of such records shall furnish to the commission information of any 
and all matters on file or of record in their respective offices ; 

(10) To adopt, from time to time, rules not inconsistent with 
law, for ascertaining the fair cash value of the capital stock, includ- 
ing the franchise, of corporations assessed by it. 

Certified copies of records — evidence.] Section 4. Certified 
copies of the records of the Tax Commission pertaining to the as- 
sessment of property and the equalization of assessments, attested . 
by the seal of the Department of Finance, shall be received in evi- 
dence in all courts with like effect as certified copies of other public 
records. 

Power to administer oaths.] Section 5. Each officer in the Tax 
Commission, each employee of the commission and each other com- 
petent-person specially delegated in writing for that purpose, shall 
have the power to administer all oaths authorized or required under 
the provisions of this Act. 

Service of subpoena.] Section 6. Any sheriff, constable or 
other person may serve any subpoena issued under the provisions 
of this Act. 

Fees and mileage of witnesses.] Section 7. The fees and mile- 
age of witnesses attending any hearing held by the tax commission 
under the provisions of this Act, pursuant to any subpoena, shall be 
the same as those of witnesses in civil eases in the Circuit Court in 
counties of the second class. Such fees and mileage shall be paid 
by the State. 

Compliance with subpoena — contempt.] Section 8. In case any 
person refuses to comply with any subpoena issued by the Tax Com- 
mission, or to produce or to permit the examination or inspection of 
any books, papers and documents pertinent to any assessment, iil- 
vestigation or inquiry, or to testify to any matter regarding which 
he may be lawfully interrogated, the Circuit Court or County Court 
of the county in which such matter or hearing is pending, on appli- 
cation of the Tax Commission, shall compel obedience by attach- 
ment proceedings as for contempt, as in a case of disobedience of 
the requirements of a subpoena from such court on a refusal to 
testify therein,- 



220 

Publication of assessment — ^review and correction.] Section 9. 
Upon the completion of the original assessments to be made by the 
Tax Commission, it shall publish a full and complete list of such 
assessments inihe State "of6.cial newspaper." Any person or cor- 
poration feeling aggrieved by any such assessment may, within ,ten 
days of the date of publication of such "official newspaper" con- 
taining such list, apply to the Tax Com mission for a review and cor- 
rection of the assessment complained of. Upon such review the Tax 
Commission may make such correction, if any^ therein as may be 
just and right. 

Person aggrieved — appeal — record.] Section 10. Any person 
feeling himself aggrieved by any assessment made by the Tax Com- 
mission may appeal to the Circuit Court of the county in which such 
property or some part thereof- is situated, for the purpose of having 
the lawfulness of such assessment inquired into and determined. 

The person taking such appeal shall file with the Tax Commis- 
sion written notice of such appeal, which notice shall state in full 
the grounds of such appeal. Such notice of appeal shall be filed 
within ten days after such assessment is made and notice given 
thereof. Thereupon the Tax Commission shall prepare and trans- 
mit to the clerk of the court to which such appeal is taken a copy of 
such notice of appeal and a copy of all evidence, documents, papers, 
books an^ files pertaining to such appeal, which copies shall be cer- 
tified to as correct by the Director of Finance. The appeal shall b^ 
heard without formal pleadings upon the record so certified by the 
Tax Commission. Appeals shall lie from the judgm,ent of the Cir- 
cuit Court to the Supreme Court. The remedy by appeal, herein 
provided for shall not be construed to be exclusive. 

Appeal not to stay assessment or extension of taxes — refund.] 
Section 11. No appeal to the Circuit Court from an assessment 
made by the tax commission shall stay or suspend any assessment 
or the extension of any taxes thereon. If the court, by its final judg- 
ment, should set aside or reduce such assessment, and the taxes so 
erroneously assessed shall have been paid, the person or corporation 
s"o erroneously paying such taxes shall be entitled to a refund there- 
of as provided by section 268 of an Act entitled; "An Act for the 
assessment of property and for the levy and collection of taxes," 
approved March 30, 1872, in force July 1, 1872. 

Re-assiessments — order — where filed.] Section 12. Whenever 
it shall appear to the Tax Commission that the real or personal 
property in any county, or in any assessment district thereof, has 
not been assessed in substantial compliance with law, or has been un- 
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equally or improperly assessed, the Tax Commission may, in its dis- 
cretion, in any year order a re-assessment for such year of all or any 
class of the taxable property in such county, or assessment district 
thereof. The Tax Commission may order such re-assessment made 
by the local assessment officers. The order directing such re-assess- 
ment shall be filed in the office of the county treasurer of the county 
in which such re-assessment has been ordered, except in counties 
having an elective board of review in which case such order shall be 
, filed with the board of review. 

Re-assessment how made and reviewed.] Section 13. Such re- ■ 
assessment shall be made in the same manner and subject to the 
same laws and rules as an original assessment and shall be subject 
to review and correction by the board of review as in case of an 
original assessment. 

Board of review — correction of re-assessment^— notice.] Sec- 
tion 14. For the purpose of reviewing and equalizing such re-as- 
sessment, the board of review of the county in which the re-assess- 
ment is made, shall review and correct such re-assessment. The Tax 
Commission shall fix the time and place of the meeting of the board 
of review to review and correct such re-assessment. At least one 
week hef ore the mieeting of such board of review to review and cor- 
rect such re-assessment, the board of review shall publish a notice 
of the time and place of its meeting for such purpose in at least one 
newspaper of general circulation published in the county in which 
such re-assessment is made. The board of review shall convene at 
the time and place fixed in such order and shall review, correct, re- 
turn and certify such re-assessment in like manner, and shall have 
and exercise all the powers and authority given to boards of review 
and shall be subject to all the restrictions, duties and penalties of 
such boards. 

Custody of assessment books.] Section 15. Such local assess- 
ment officer while engaged in making such re-assessment, shall have 
custody and possession of the assessment books containing the orig- 
inal assessment and all property and other statements and memo- 
randa relating thereto, and the person having the custody thereof 
shall deliver such assessment books and such property to the local* 
assessment officer on demand. He shall, in making such re-kssess- 
ment, have all the power and authority given by law to local assess- 
ment offi'cers and shall be subject to all the restrictions, liabilities 
and penalties imposed by law upon local assessment officers. 

Re-assessment the assessment upon which taxes levied.] Section 
16. Such re-assessment, when completed and reviewed as provided 
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herein, shall be the assessmeHt upon which taxes for that year shall 
be levied and extended in the county or assessment district for 
which made. 

Books, records and blanks — compensation.] Section 17. The 
necessary books, records and blank forms needful for the-purpose of 
such re-assessment shall be furnished by the same authorities that 
furnish books, records and blank forms for an original assessment. 
The local assessment officer and the members of the board of review 
when convened in extraordinary session for the purpose of making 
such re-assessment or of reviewing and correcting the same shall re- 
ceive the same compensation as for like service in making, or in re- 
viewing, an original assessment, which compensation, as well as all 
other expenses in making the re-assessment, shall- be paid by the 
county on the certificate of the Tax Commission. 

Equalization — commission as authority — not to reduce aggre- 
gate assessed value in state.] Section 18. The Tax Commission 
shall act as an equalizing authority. It shall examine the abstracts' 
of property assessed for taxation in the several counties as returned- 
by the county clerks and the original assessments made. by it, and 
shall equalize the assessments as in this Act provided. The Tax 
Commission may so lower or raise the total assessed value of proper- 
ty in any county as returned by the county clerk as shall make the 
property in such county bear a just relation to the assessed value of 
property in other counties. The total amount of such increase or de- 
crease in any one county, shall not exceed ten per cent of the total 
assessed value of all property in the State as returned for purposes 
of taxation. The Tax Commission shall not reduce the aggregate 
assessed valuation in the State ; nor shall it increase such aggregate 
valuation, except in such amount as may be necessary to a just 
equalization. 

Classes of property considered — rates even and not fractional 
and not combined.] Section 19. The Tax Commission in equaliz- 
ing the valuation of property as listed and assessed in different coun- 
ties, shall consider the following classes of property separately, viz : 
>perso];ial property, railroad and telegraph property; lands; town and 
city lots ; and the capital and other property of public utilities and 
of companies and associations assessed by the Tax Commission and, 
upon such consideration determine such rates of addition to or de- 
duction from the listed or assessed valuation of each of such classes 
of property in each county, or to or from the aggregate assessed 
value of each of such classes in the State, as may; be deemed by the. 
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Tax Commission to be equitable and just, such rates being. in. all 
cases even and not fractional ; and such rates, as finally determined 
by the tax commission shall not be combined. 

Personal property. — How to be equalized.] Section 20. In 
equalizing the value of personal property between the several coun- 
ties, the Tax Commission shall cause to be obtained the State aver- 
ages of the several kinds of enumerated property, from the aggre- 
gate footings of the number and value of each; and the value of the 
several kinds of enumerated property in each county shall be ob- 
tained at those average values ; and the value of the enumerated 
property thus obtained, as compared with the assessed value of such 
property in each county shall be taken by the Tax Commission to 
obtain a rate per cent, to be added to or deducted from the total as- 
sessed value of such property in each county. Whenever, in the 
opinion of the Tax Commission it is necessary, to a more just and 
equitable equalization of such property, that a rate per cent be added 
to or deducted from the value thus obtained in any one or more of 
the counties, the Tax Commission shall have the right so to do; but 
the rate per cent heretofore required shall first be obtained to form 
the basis upon which the equalization of personal property shall be 
made. 

Lands and lots. — How to be equ9.1ized.] Section 21. Lands 
shall be equalized by adding to the aggregate assessed value thereof, 
in every county, in which the Tax Commission may believe the valu- 
ation to be too low, such rate per centum as will raise the same to 
its proper proportionate value, and by deducting from the aggregate 
: assessed value thereof, in every county in which the Tax Commission 
may believe the valuation to be too high, such per centum as will 
reduce the same to its proper value. Town and city lots shall be 
equalized in the same manner herein provided for equalizing lands, 
and, at the option of the Tax Commission may be combined and 
equalized with lands. 

Assessment of railway property at two-thirds of actual value, and otier 
property at one-third, to equalize an alleged deficiency, invalid. C. & A. 
B. Co. vs. Livingston Go., 68 — 458. 
Tract in city held to Toe lot, though not platted. "Whether -it was a lot or 
land made considerable difference in this case in figuring amount of addi- 
tion by State Board of Equalization. P. vs. Palmer, 113 — 346. 

Results oombined in one table.] Section 22. When the Tax 
Commission shall have separately considered the several classes of 
property as hereinbefore required, the results shall be combined in 
one table, and the same shall be examined, compared and perfected 
in such manner as the Tax Commission shall deem best to accom- 
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plish adjust equalization of assessments throughout the State, pre- 
serving, however, the principle of separate rates for each class of 
property. 

Partial returns from any county.] Section 23. In all cases of 
partial return from any county where the number of defaulting 
towns or districts does not exceed one-third of the whole number of 
towns or districts in the county, the Tax Commission may estimate 
the valuation in the towns or districts from which returns have not 
been received and may equalize the total valuation as in other cases. 

Rate determined certified to clerk — assessment on capital stock 
of corporations — railroad and telegraph companies.] Section 24. 
When the Tax Commission shall have completed its equalization of 
assessments for any year, it shall certify to the several county 
clerks the rates finally determined by it to be added to or deducted 
from the listed or assessed valuation of each class of property in the 
several counties. The respective assessments made by it on the 
capital stock, including the franchise, of corporations assessed by it 
(other than of the capital stock of railroads and telegraph com- 
panies) shall be certified by it to the county clerks of the respective 
counties in which such companies or associations are located. And 
said clerk shall extend the taxes for all purposes on the respective 
amounts so certified, the same as may be levied on the other prop- 
erty in such towns, districts, villages or cities in which such com- 
panies or associations are located. , It shall also certify to the county 
clerk of the proper counties the assessments of "railroad track" and 
"rolling stock", and the assessments of the capital stock, including 
the franchise, of railroad and telegraph companies. And the county 
clerk shall distribute the value so certified to him to the county 
and to the several towns, districts, villages and cities in his county 
entitled to a proportionate value of such "railroad track" and 
"rolling stock", and capital stock, and shall extend taxes against 
such values the same as against other property in such towns, dis- 
tricts, villages and cities. 

Records, etc., to be delivered to commission.] Section 25. All 
records, books, papers, documents and memoranda pertaining to 
the State Board of Equalization shall, upon the taking effect of this 
Act, be transferred and delivered to the Tax Commission. 

Powers and duties imposed on board of equalization and auditor 
to be exercised by commission.] Section 26. On and after the 
taking effect of this Act all the powers 'and duties now conferred 
or imposed upon the State Board of Equalization and upon the 
Auditor of Public Accounts in relation to the assessment of property 



225 

for taxation shall be transferred to and thereafter shall be exercised 
and performed by the Tax Commission. 

Abstracts, other papers, etc., to be filed with commission.] Sec- 
tion,27. Whenever, in any law relating to the assessment of prop- 
erty for taxation, abstracts, reports, or schedules or other papers 
or documents, are requil-ed to be filed with, or any duty is imposed 
upon, or power vested in either the Auditor of Public Accounts or 
the State Board of Equalization, such abstracts, reports, schedules, 
or other papers or documents shall be filed with, such duty and. 
power shall be discharged and exercised by the Tax Commission. 

Commission no power to change individual assessment.] Section 
28. Nothing contained in this Act shall be construed to give the 
Tax Commission any power, jurisdiction or authority to review, re- 
vise, correct or change any individual assessment made by any local 
assessment officer. 

Repeal.] Section 29. The following Acts and parts of Acts are 
hereby appealed: 

SectionslOO to 116, both -inclusive, of an Act entitled, "An Act 
for the assessment of property and for the levy and collection of 
taxes, ' ' approved March 30, 1872, in force July 1, 1872, and amend- 
ments thereto; 

Sections 50 and 51 of an Act entitled, "An Act for the assess- 
ment of property and providing the means therefor, and to repeal 
a certain Act therein named," approved February 25, 1898, in force 
July 1, 1898, and amendments thereto. 

Section 25 "of an Act entitled, "An Act in regard to elections, and 
to provide for filling vacancies in elective offices," approved April 
3, 1872, in force July 1, 1872. 

REVENUE ACT OF 1898. 

AN ACT for tlie assessment of property and providing the means tlierefor, and 
to repeal a certain act therein named. [Approved February 25, 1898. 
In force July 1, 1898. L. 1898, p. 34.] 
In General; 

The Eevenue Act of 1898 is constitutional. People (ex rel.) vs. Comrs. of 
■Cook County, 176—576. 

Eevenue Law of 1898 governs assessment of property and is a substitute sub- 
stantially complete in itself for the provisions of general Revenue Law 
on that subject. People vs. Fisher, 274 — 116. 

Tax-payer has no vested right under statutes which fix basis for assessing 
property, as that entire subject is within control of the legislature.. Peo- 
ple vs. Chicago & E. 111. E. Co., 248—118; P. vs. Board of Eeview, 290 — 467. 

Under Eevenue Act of 1898 it was not the intention of the General Assembly 
to require county clerk to provide duplicate assessment books for the 
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listing and assessment of personal property, to be delivered to the super- 
visor of assessments for the use of the assessors. People vs. Hendee, 
io« A. 591. 

County assessor in counties not under township organization — 
Compensation.] Section 1. That in counties not under township 
organization the county treasurer shall be ex officio county assessor, 
and he shall receive as compensation for his services as county as- 
sessor, the sum of five hundred dollars ($500) per annum: Pro- 
vided, that in counties having a population of less than 125,000 and 
over 50,000, he shall receive the sum of one thousand dollars 
($1,000) per annum. [As amended by act approved May 15, 1903. 
In force July i, 1903. L. 1903, p. 295. 

In counties not under the township, organization, compensation as county 
treasurer fixed by county board includes payment for his services as ex- 
officio county assessor. People vs. Wabash E. Co., 281 — 311. 

In counties under township organization — Assessor — Powers, 
duties and compensation of.] Section 2. In counties under town- 
ship organization, of less than 125,000 inhabitants, the county treas- 
urer shall be ex of&cio supervisor of assessments in his county, and 
shall receive as compensation for his services as supervisor of assess- 
ments the sum of one thousand dollars' ($1,000) per annum: Pro- 
vided, that in counties having a population of less than 45,000 he 
shall receive the sum of five hundred dollars ($500) per annum. He 
shall have a suitable office, to be provided and furnished by the 
county board, in which he shall keep, subject to the inspection of 
all persons who shall desire to consult the same, the assessment 
books returned to him as directed by law. He shall keep his office 
open for business from 9 o'clock a. m. to 5 o'clock p. m. of every day 
except Sundays and legal holidays. He may, by and with the advice 
and consent of the county board, appoint necessary deputies and 
clerks, their compensation to be fixed by the county board and paid 
by the county. The supervisor of assessments shall, on or before, 
the first day of April in each year, assemble all assessors and their 
deputies for consultation, and shall give such instructions to them 
as shall tend to a uniformity in the action of. the assessors and 
deputy assessors in his county. Any assessor or deputy assessor who 
shall willfully refuse or neglect to observe or follow the direction 
of the supervisor of assessments, which shall be in accordance with 
law, shall, upon conviction thereof in any court of competent- juris- 
diction, for each offense be fined not less than fifty dollars nor more 
than five hundred dollars, or be confined in the county jail hot ex- 
ceeding six months, in the discretion of the court. In counties 
under township organization where a town assessor shall be unable 
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alone to perform all the duties of his office, he may, by and with 
the advice and consent of the town board of auditors first obtained, 
appoint one or more suitable persons to act as deputies to assist him 
in ma,king the assessment. The compensation of the township as- 
sessors shall be as follows: In townships containing not less than- 
five thousand (5,000) -inhabitants they shall receive not less than 
five dollars ($5.00) nor more than ten dollars ($10) per day: Pro- 
vided, that in townships containing more than fifteen thousand 
(15,000) inhabitantSj additional compensation miay be allowed, 
making their entire compensation tor making the assessment a sum 
not exceeding one thousand dollars ($1,000) ; in- townships contain- 
ing less than five thousand (5,000) inhabitants they shall receive not 
less than two and one-half dollars ($2.50) nor more than five dollars 
($5.00) per day; necessary deputy assessors shall receive not ex- 
ceeding five dollars ($5.00) per day. The compensation as herein 
provided shall be fixed by the board of town auditors and shall be 
based upon the time actually employed in the making of such as- 
sessment, and such assessors and deputies shall make affidavit of the 
time so employed. Population as herein used shall be deemed to be 
the population of such townships as ascertained by the last preced- 
ing federal and school census. [As amended by act approved May 
15, 1903. In force July 1, 1903. L. 1903, p. 295. 

The provisions making county treasurer e?-offieio supervisor of assessments 
do not create a new office but simply add_ other duties to the office of 
county treasurer and he is not entitled to separate compensation as 
supervisor of assessment. Foote vs. Lake County, '20'6 — 165} Allen vs. 
Fidelity Co., 269—234. 

In counties containing 125,000 or more inhabitants — ^Board of 
Assessors — Election of— Organization of — Powers and duties — 
Deputy Assessors— Appointment of.] Section 3. In all counties of 
this State containing one hundred and twenty -five thousand or more 
inhabitants there is hereby created and established a board of as- 
sessors, consisting of five persons, not more than four of whom shall 
be residents of any one city, to be known as the board of assessors 
of said county. At the regular county election to be held in such 
county in the year 1898 for the election of county officers there shall 
be elected by the legal voters of said county five assessors, whose 
terms of office shall commence on the first day of January next 
ensuing, who shall hold their office, two for two years, two for four 
years, and one for sii years, respectively, and until their successors 
are elected and qualified. And every two years thereafter, at the 
regular county election in said county for the election of county 
officers, there shall be elected an assessor, or two assessors, as the 
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case may be, to succeed the assessor or assessors whose temL of 
ofSce shall expire that year, whose term of of&ce shall commence on 
the first day of January next following, and shall be six years in 
duration and until his or their successors shall be elected and quali- 
.fied. The assessors so elected shall qualify within ten days after the 
canvass of the vote is completed. Such assessors shall hold no other 
lucrative public office or public employment. Bach of said assessors, 
before entering upon the duties of his office, shall take and subscribe ' 
the oath provided for in this act. At the first meeting of the board 
of assessors they shall determine by lot which of them shall hold 
offi/ee for the respective terms. The chairman of the board shall be 
the person having the shortest term to serve. In the years when 
two persons shall be serving the shortest term it shall be determined 
by lot which of such two persons shall be chairman. Bach assessor 
shall receive as compensation such sum as may be fixed by the 
county board, to be paid out of the county treasury. 

In case of any vacancy in said board, or the failure of any per- 
son elected to that office to qualify, the board of review provided 
for in such counties may appoint a person to fill such, vacancy until 
his successor shall be elected at the next regular county election. 

Said board of assessors shall have power to employ, a chief 
clerk, who shall have charge of the office of such board, and such 
other clerical help as may be necessary, subject to the approval of 
the board of review as to the number thereof, who shall hold' office 
during the pleasure of the board, and who shall take and subscribe 
an oath of office that he will hon,estly and faithfully perform all 
duties of such office under the direction of said board, and he shall 
have power to administer all oaths authorized by law to be admin- 
istered by assessors, and the compensation of such clerk shall be 
fixed by such board, subject to the approval of the boiard of review, , 
not to exceed ten dollars per day, for each working day. 

In all townships in such counties not lying wholly within the 
limits of one city, the township assessor shall be ex-offieio the deputy 
assessor to make the assessments in the township, wherein he is 
elected. Provided, that if, in any such township, said township 
assessor shall not be able, by himself alone, within the time allowed 
by law to make the assessment of said township, then any addi- 
tional deputy assessor or deputy assessors required to make such 
assessment, shall be residents and legal voters \)f such township, and , 
shall be nominated by the board of auditors of such township, and 
appointed by the board of assessors only upou such nomination, and 
deputy assessors so appointed shall act under the supervision of 
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the ex-officio deputy town assessors. [As amended by act approved 

June 26, 1913. L. 1913, p. 511.] 

In regard to appointment of five assessors, as the Act merely provides means of 

assessment and is not an attempt to regulate county and township affairs. 

Section above held constitutional. Burton Stock Car Co. vs. Traeger, 187 — 17. 

Assessor and supervisor of a,ssessments to give bond — Form of 
oath.] Section 4. Every assessor and supervisor of assessments 
shall, before he enters upon the duties of his offlce, enter into a 
bond, payable to the People of ithe State of Illinois, in the sum of 
two thousand dollars or such larger sum as the county board shall 
determine, with two or more sufficient sureties, to be approved by 
the president or chairman of the county board, except in the case 
of the supervisor of assessments, whose bond shall be approved by 
the county board. Provided, that township assessors in counties 
having less than one hundred and twenty-five thousand inhabitants 
shall be required to give bond only in the sum of five hundred dol- 
lars each, with sureties as above provided. Said bond to be ap- 
proved by the supervisor of their respective towns. The condition 
of the bond shall be that such assessor or supervisor of assessments, 
as the case may be, will diligently, faithfully and impartially per- 
form each and singular the duties enjoined upon him by law. Such 
bond shall be filed in the office of the county clerk and recorded at 
large in a book to be provided for such bonds. The State, county, 

_ town or any municipality, corporation or person suffering any loss 
or damage by reason of any failure to keep and perform any of the 
conditions of the bond to the best of his ability may recover thereon 

, for their or his use by suit in the name of the People of the ^tate 
of Illinois. And every assessor, deputy assessor or supervisor of 
assessments, shall, also, before entering upon the duties of his office, 
take and subscribe to an oath, which oath shall also be filed in the 
office of the county clerk: Provided, that the oath of township 
assessors and their deputies shall be filed with their respective town 
clerks. Said oath to be as follows: 

I do solemnly swear (or affirin) that I will support the Consti- 
tution of the United States' and the Constitution of the State of 
Illinois, and that I will faithfully discharge: all the duties of the 
office of assessor, deputy assessor or supervisor of assessments (as 
the ease may be) to the best of my ability; that I will without fear 
or favor appraise all the property in said county at its fair cash 
value, said value to be. ascertained at what the property would bring 
at a voluntary sale in the due course of business and trade; and. 
that I will assess said property when so appraised at one-fifth of its 
said cash value ; that I will cause every person, company or corpora- 
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tion assessed to sign his, her or its assessment schedule, and I will 
administer to each and everj- person so signing said assessment 
schedule the oath thereon, and return said schedule so signed and 
file the same with the county clerk. 

Assessor, etc. — Pena,lty for neglect of duty.] Section 5. Any 
assessor or deputy assessor or supervisor of assessments or other 
persons, whose duty it is to assess property for taxation or equalize 
any such assessment, who shall refuse or knowingly neglect to per- 
form any duty required of him by law, or who shall consent to or 
connive at any evasion of the provisions of this act whereby any 
property required to be assessed shall be unlawfully exempted in 
whole or in part or the valuation thereof entered or set down at 
more or less than is required by law, shall, upon conviction, be 
fined for each offense not less than one hundred dollars nor more 
than five thousand dollars and imprisoned in the county jail not 
exceeding one year, and shall also be liable upon his bond to the 
party injured for all damages sustained by such party, as above 
provided. " , 

Appointment of deputy assessors — Term of office — Pees — Oath' 
— Maps.] Section 6. The board of assessors shall have power to 
appoint as many suitable persons as in their judgment ar-e necessary 
to act as deputies, subject to the approval of the board of review 
as to the number and time of service of Such deputies to assist them 
in making the assessment, who shall perform such duties as may be 
assigned to them by the board of assessors. They shall hold their 
office during the will of the board of assessors, and shall receive 
such compensation as shall be determined by the board not exceed-, 
ing five dollars ($5.00) per day: Provided, that the assessors and 
deputy assessors of counties of one hundred and twenty-five thou- 
sand inhabitants or over shall be paid for their services out of the 
county treasury. Such deputy assessors shall, before entering upon 
their duties, take and subscribe the oath or affirmation prescribed 
for the assessors. 

The board of assessors shall have power and authority to make 
and purchase such maps and plats as will facilitate the business of 
their office, which maps and plats shajl always be and remain in 
their office, and shall be open and accessible to the public. [As 
amended by act approved and in force April 24, 1899. L. 1899, 
p. 335.] 

WTiat property subject to assessment and taxation.] Section 7. 
AH property in this State shall be subject to assessment and taxation 
as provided by the general laws for the assessment of property^and 
for the levy and collection of taxes except such property as m:ay be 
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exempt thereifrom by such, general laws. Such property shall be. 
listed and valued in the manner and by the persons heretofore pro- 
vided by law except as herein otherwise expressly provided. 

Property, when, how and by whom listed.] Section 8. All 
property subject to taxation shall be listed by the person at the 
place and in the manner required by law, and assessed at the place 
and in the manner required by law with reference to the ownership, 
amount, kind and value on the first, day of April in the year for 
which the property is required to be listed including all property 
purchased on that day. The owner of property on the first day of 
April in any year shall be liable for the taxes of that year. 

The purchaser of property on the first day of April shall be 
considered as the owner on that day. 

R^ property — When and how listed and assessed.] Section 9. 
AH real property subject to taxation under the general revenue 
laws of the State, including real estate becoming taxable for the 
first time shall be listed in the name of the owner thereof by. such 
owners, or persons required by law, or their agents, or the ofBcers 
provided by law, and assessed for the year one thousand eight 
hundred and ninety-nine (1899), and every fourth year thereafter, 
with" reference to the amount owned on the first day- of April in the 
year in which the same is assessed, including all property purchased 
on that day, which assessment shall be known as the .general as- 
sessment, and as modified or equalized or changed as provided by 
law, shall be the assessment upon which taxes shall be levied and 
extended during the quadrennial period for which the same is 
made : Provided, that no assessment of real property shall be con- 
sidered as illegal by reason of the same not being listed or assessed 
in the name of the owner or owners thereof. 

.The case of Crozer vs. People, 206^ — 464, holding real estate is to be assessed 
once every four years, was decided before tie tunendment of 1905 to Sec. 
35, which as amended gives board of review power to change the assess- 
ment of real property when it does not represent a fair valuation, although 
there has been no change in the property and this applies to counties of 
less than 125,000 population. People (ex rel.) vs. St. Liouis Bridge Co., 
281—462. 

If Sanitary District desired to have its land which it claims is farm land 
assessed separately from its other property, it should furnish a descrip- 
tion of such land to the proper officials before assessment is made. Sani- 
tary Dist. vs. .Gifford, 257—424. 

Where mining rights are purchased at a time intervening two quadrennial 
assessments, they may be assessed before the next quadrennial assessment 
as real estate, and if the value thus assessed against the mining rights 
should be deducted from the assessment of the remaining real estate, 
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the owner of that, and not the owner of the mining rights, is the one to 
complain. Ee Appeal Maplewood Coal Co., 213—283. 

County clerk to make up duplicate books of lands or lots to be 
assessed for taxes — when triplica,te.] Section 10. The county clerk 
shall before the first day of April, in the year 1907, and every fourth 
year thereafter, make up, in books to be provided for that purpose, 
a list of lands and lots to be assessed for taxes in the manner pro- 
vided in the general revenue, law. He shall also annually after the 
adoption of this act before the first day of April make a list of lands 
and lots which are taxable, or which shall become taxable for the 
first time, and which arg not already listed, and a list of lands and 
lots which have been subdivided and not listed by the proper de- 
scription. Such lists shall be made up in the manner in which the 
county clerk is required by the general revenue law to make such 
lists: [Provided, that in counties^ of 125,000 inhabitants,' or over, 
said books shall be made in triplicate.] [As amended by act ap- 
proved May 18, 1905. In force July 1, 1905. L. 1905, p. 360.] 

When books and blanks for the assessment to be delivered to 
assessor, etc.] Section 11. It shall be the duty of the county asses- 
sor, the board of assessors, or the supervisor of assessments, as the , 
case may be, to call upon the county clerk on or before the first day 
of April in each year and receive the assessment books and blanks 
as prepared by said county clerk for the assessment of property for 
that year. 

When and how the assessor shall assess property.] Section 12. 
'the assessor shall, before the first day of June in the year 1899 and 
every fourth year thereafter, in person or by his deputy, actually 
view and determine. as near as practicable the value of each tract or 
lot of land listed for taxation as of the first day of^ April of each 
year, and assess the same at the value required by law, setting down 
the sum in proper columns prepared therefor in duplicate books 
furnished him. In making such assessments he shall set down his 
valuation of improved tracts and lots in' one column, and his value of 
unimpro\«ed tracts and lots in another column. He shall, also, be- 
tween the first day of April and the first day of June in each inter- 
vening year, list and assess in like manner all real property whicli 
shall become taxable and which is not upon the general assessment, 
and also make and return a list of all new or added buildings, 
structures or other improvements of any kind, the value of which 
shall not have been previously added to or included in the valuation 
of the tract or lot on which such improvements have been erected 
or placed, specifying the tract or lot on which each of said improve- 
ments has been erected or placed, the kind of improvement and the 
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value which, in his opinion, has been added to such tract or lot by 
the erection thereof; and in case of the destruction or injury by 
fire, flood, cyclone, storm or otherwise, or reraoval of any structures 
of any kind, or of the destruction of or any injury to orchard, tim- 
ber, ornamental trees or groves, the value of which shall have been 
included in any former valuation of the , tract or lot on which the , 
same stood, the assessor shall determine as near as practicable how 
much the value of such tract or lot has been diminished in conse- 
quence of such destruction or injury, and make return thereof. 
And in case any assessor shall fail or -neglect so to do, then the 
supervisor of assessments shall, in the ease of such new or added 
improvements, assess the same according to the assessment of the 
same property in the general assessment, and in the case of such 
destruction shall abate from the assessment of the tracts or lots so 
damaged or lessened the proper proportion thereof, estimated ac- 
cording to the same principles; in counties containing one hundred 
and twenty-five thousand or more inhabitants such books shall be 
made lip by townships. 

Since the amendment of 1905. to See. 35, the board of review has power in 
any year, ' whetier it is the year of the quadrennial assessment or not, 
- - to change the assessment of real property as made in the quadrennial year 
when it does not represent a fair valuation, although there has been no 
-' , improvemeiits or other change in the property. People (ei rel.) vs. St. 
Louis Bridge Co., 281—462 (Overruled 230—61). 
Original assessment of property must be listed, classified and valued aoeord- 
■ing to the statute and cannot be made by assessing a lump sum as -the 
value of all the property of a tax payer. People vs. St. Louis Bridge Co., 
268-— 477. 
Under Sec. 306 of Eevenue Act, "All real property which shall become tax- 
able and which is not upon the general assessment," refers to two classes; 
all real property .which shall become taxable after the county clerk has 
made out the Usts, and all real property which is not upon the lists. The 
board of assessors has the right to assess the property for the year the as- 
sessment was made, that was so omitted from the lists, or became taxable 
after they are made out, conceding that it has not the power so to do for 
previous years. It is not required to give notice of such assessment, as the 
law prescribing the time when complaints will be heard before the Board 
of Eeview is all notice that is required. People vs. Salt Co., 233^^223. 
In the absence of evidence as to when assessment was actually made, the 
date when taxes assessed, became a lien being April 1st, must be con- 
sidered as the date of assessment. Morrison vs. Moir Hotel Co 204 A 
433. ' 

Lists— When valuation and entries to be made in duplicate and 
when in triplicate books— Alteration— Subdivision.] Section 13. 
All such lists, valuations and entries shall, in counties of 125,000 
inhabitants or over, be made in triplicate assessment book's ; in all 
other counties in duplicate books. The assessor shall, also, from 
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time to time, make such, alterations in the description of real prop-, 
erty as he may find necessary, and when real property has been 
subdivided since the making of the general assessment, shall from 
time to time correct the description so that they shall correspond- to 
the subdivision, and distribute the assessment in the proper propor- 
tions among the lots or parcels into which the land shall have been 
subdivided ; and in case of a vacation, of a subdivision readjust the 
description of the assessment accordingly. [As amended by act 
approved May 18, 1905. In force July 1, 1905. L. 1905, p. 360.] 

When lands chaiige in value.] Section 14. On or before the 
first day of June in each year, other than the year of the quadrennial 
assessment, the assessor shall determine the amount, in his opinion, 
of any change in the value of any tracts or lots of land by reason 
of any injury to, alteration in or addition to, the improvements 
thereon since the first of April in the preceding year and prior to 
the first of April in the current year, and add to or deduct from the 
assessment accordingly, setting down the: amount of such change in 
a proper column in the assessment books. The value of lands and 
improvements shall be separately fixed, and shall in any assessment 
made hereafter be set down, in separate columns in said assessor's 
books. The assessor shall not in any year, except the year of the 
quadrennial assessment, change the valuation of any real estate or 
improvements or the division thereof, except as above provided in 
this section : Provided, however, that if at any time before judg- . 
ment or order of sale therefor the said assessors shall discover an 
error or mistake., (other than errors of judgment as to the valuation 
of any real or personal propertyj in any assessment of any property 
belonging to any person or corporation, they shall issue to the 
person or corporation erroneously assessed a certificate setting forth 
the nature of such error and the cause or causes which operated to 
produce the same, which said certificate, when properly endorsed 
by the majority of board of review, showing their concurrence 
therein, and not otherwise, may be used in evidence in any court 
of competent jurisdiction, and when so introduced in evidence such 
certificate shall become a part of the court record and shall not be 
removed from the files except on an order of the court. [As _ 
amended by act approved May 18, 1905. In force July 1, 1905. L. 
1905, p. 360.] 

The provision that the value of lands and lots shall be separately fixed and 
set down in separate colunms in the assessor's books refers to the assessOjt' ';■ 
and not the board of review. People vs. St. Louis Bridge Co., 281 — 462. 
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Judgment, of assessor as to wiietier there has been any change in yalue of 
property in any other year than that of the quadrennial assessment is 
conclusive on the court in the absence o£ fraud, but is subject to revision 
by the board of assessor and for a further review by the board of review. 
People vs. Robert White & Co., 286—259. 

The certificate to-oorrect error or mistake authorized to be issued under the 
proviso to this section must be issued before the judgment or order of 
sale for the tax is rendered and the proviso expressly excludes error of 
judgment as to valuation of property being corrected. Pepple vs. Robert 
White & Co., 286—259.- 

Personal property— When and how valued.] Section 15. Per- 
sonal property shall be valued as and in the manner required by 
law, and shall be listed between the first day, of April and the first 
day of June of each year when required by the asisessor, with refer- 
^ence to the quantity held or owned on the first day of April in the 
year for which the property is required to be listed. Personal prop- 
erty purchased or acquired on the first day of April shall be listed 
by or for the person purchasing or acquiring it. 

When and how personal property to be listed.] Section 16. The 
assessor or his deputy shall annually, between the first day of April 
and of June, list the taxable personal property in his county, town 
or district, and assess the value thereof as of the first day of April, 
in the manner following, to wit : He shall call at the office, place of 
doing business or residence of each person required by this act to 
list property and list his name, and shall require such person to 
make a correct statement of the taxable property in accordance with 
the provisions of this act, and the person listing the property shall 
enter a true and correct statement of such property owned by him 
on the first day of April of that year, in the form prescribed by law, 
which shall be signed and sworn to to the extent required by this 
act by the person listing the property, who shall deliver such state- 
ment to the assessor; and the assessor shall thereupon assess the 
value of such property, and enter the valuation in his books : Pro- 
vided, if any property is listed or assessed on or, after the first day 
of June, the same shall be as legal and binding as if listed and 
assessed before that time. 

Schedule— Assessed value.] Section 17. The assessor shall fur- 
nish to each person required to list personal property a printed 
blank schedule, forms to be furnished by the Auditor of Public 
Accounts (Tax Commission), upon which shall be printed a notice 
substantially as follows: 
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' ' This schedule must be filled out, sworn to and returned to me 

in person or by mail at (Address) 

on or before 

You are to give a full, fair cash value of the articles mentioned as 
well as the amount of money required to be returned. Only one-half 
of the several amounts will be taken and assessed for the purpose of 
taxation. 

• (Signature) 

Assessor. ' ' 
There shall also be printed upon such blank the schedule now 
required by law, and the following, which is a part of this section: 
And every person required to list personal property or monfey shall 
fill out, subscribe and swear to, and return to the assessor, in person, 
or by mail, at the time required, such schedule in accordnace with 
law, giving the numbers, amounts, quantity and quality of all the , 
articles enumerated in said schedule by him possessed, or under his 
control, required to be listed by him for taxation. ■ The assessor 
shall determine and fix the fair cash value of all items of personal 
property, including all grain on hand on the first day of April,' and 
set down the same, as well as the ainounts of notes, accounts, bonds 
and moneys, in a column headed, "full value," and ascertain and 
assess the same at one-half part thereof and set down said one-half 
part thereof in a column headed "assessed value," which last 
amount shall be assessed value thereof for all purposes of taxation. 
The assessor or some person authorized by law to administer an oath, 
shall administer the oath required in this section. [As amended by 
act approved Jiine 30, 19-19. L. 1919, p. 727.] 

Under Sec. 27 of Tax Oonlmisaioii Law, supra, when any schedules, «te., 
papers or other' doeumeuts are required to be filed with, or any duty is 
imposed upon or power vested in the Auditor of Public Accounts, such 
schedules, etc., papers or other documents shall be filed with, such duty 
and> power shall be discharged and exercised- by the Tax Commission. 
In the absence of fraud, accident or mistake, a property owner is bound by a 
schedule of his taxable personalty given by Mm to the assessor. . People 
vs. I. C. R. Co., 273—220, 258. 
The State is not bound by a, valuation given by a property owner to the 
assessing officer. People vs. Ey. Co., 273 — ^267; 

How real and personal property shall be valued — State Board 
of EquWization.] Section 18. Personal property shall be valued at 
its fair cash value, less such deductions as may be allowed by law to 
be made from credits, which value shall be set down in one column, 
to be headed "full value," and one-half part thereof shall be ascer- 
tained and set down in another column which shall be headed "as- 
sessed value. ' ' Real property shall be valued at its fair cash value, 
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estimated at the price it would" bring at a fair voluntary sale in the 
course of trade, which shall be set down in one column to be headed 
"full value," and one-half part thereof shall be set down in another 
column, which shall be headed "assessed value." 

The State Board of Equalization (Tax Commission) in valuing 
property assessed by them shall ascertain and determine respectively 
the fair cash value of such property, which fair cash value shall be 
. set down in one column to be headed "full value," and one-half 
part thereof shall be ascertained and set down in another column, 
which shall be headed "assessed value." The one-half value of all 
property so ascertstined and set «kown shall be the assessed value for 
all purposes of taxation, limitation of taxation and limitation of 
indebtedness prescribed in the constitution or any statute. [As 
amended by act approved June 30, 1919. L. 1919, p. 727.] 
Under Sec. 26 of Tax Commissioa Law, supra, all powers and duties conferred 

upon the State Board of Equalization in relation to assessment of property 

to be exercised and performed by Tax Commission. 
Legislature has power to change assessed value after hard roads tax has been 

voted and tax must be extended upon assessed value fixed by law. People 

(ex rel.) vs. Cairo, V. & G. K. Co., 247—337. 
State tax against property of Illinois Central must be assessed on the same 

proportion of full cash value as other owners are assessed. People vs. 

niinois Central R. Co., 273 — 220. 

Schedule— Penalty for not making.] Section 19. The assessor 
shall require every person to make, sign and swear to the schedule 
provided for by this act. If any person shall refuse to make the 
schedule herein required, or to subscribe and swear to the same, the 
assessor shall list the property of such person according to his best 
knowledge, information and judgment, at its fair cash value, and 
shall add to the valuation of such list an amount equal to fifty per 
cent, of such valuation. 

Whoever in making such schedule shall wilfully swear falsely 
in any material matter shall be guilty of perjury and punished ac- 
cordingly. 
Assessor is not bound by items or valuation in unsworn schedule. Moline 

Water Power Co. vs. Cox, 252 — 348. 
Penalty not imposed for failure to file schedule where it is not the result 
of attempt at concealment, but from honest belief property is exempt. 
Monticello Seminary vs. Board of Eeview, 249 — 481. 
The provisions of this section are the same as those of Sec. 24 of the 
General Eevenue Act, except the provision of Sec. 24, making it a mis- 
demeanor to fail to make a schedule was omitted and is repealed. People 
vs. Fisher, 274—116. 
Provision authorizing assessor to add 50 per cent where party makes no 
Schedule is a penalty and not in violation of constitutional provision 
relating to leving taxes by .valuation. People vs. Fisher, 2747-116. 
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The provision of Sec. 24 of Revenue Act of 1872 was re-enacted as this section 
and is repealed. People vs. !Fisher, 274 — ^116. 

Person refusing to sign and swear to schedule — ^Duty of assessor 
— Penalty.] Section 20. The assessor, deputy assessor, or some other 
person duly authorized by law to administer oaths, shall administer 
the oath or affirmation attached to the assessment schedule as pro- 
vided by law, to each person or proper offiicer of corporation so as- 
sessed, and such person or officer of such corporation shall be re- 
quired to sign said assessment schedule and swear to the same, and 
in case any one refuses so to do, the assessor shall note the iact in 
the column of remarks opposite sv^h person's name; and any as- 
sessor failing to have said assessment schedule so signed by the 
person assessed and an oath administered as required by law, or 
failing to make such note that_ the person or proper officerof the 
corporation refuses so to do, shall for each offence be fined not less 
than one hundred dollars ($100) nor more than five thousand dol- 
lars ($5,000). 

Township assessor — Return of assessment books — Affidavit.] 
Section 21. The township assessor shall, on or before the first day 
of June for the year for which the assessment is made, return the 
assessment books to the county supervisor of assessments. Bach of 
said books shall be verified by affidavit of the assessor substantially 
as follows : 

State of Illinois, \ ■ 

>, ss. 

County of j 

I do solemnly swear that the book or books m number, 

as the case may be, to which this affidavit is attaciied, contains a 
full and complete list of all of the real and personal property in the 
township or assessment district. herein described subject to taxation 

for the year so far as I have been able to ascertain the 

same, and that the assessed value set down in the proper column 
opposite the several kinds and descriptions of property is a just and 
equal assessment of such property according to law. 

Authority of supervisor of assessments.] Section 22. - The superr 
visor of assessments of the county shall have the same authority as 
the township assessor to assess, make changes or alterations in the 
assessment of property. 

In counties having a. board of assessors — Revision of assess- 
ment.] Section 23. In counties having a board of assessors such 
board shall meet on the first Monday of June in each year for .the 
purpose of revising the assessment of real property, and on the third 
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VTonday of June of each year for the purpose of revising the assess- 
nent of personal property. At such meeting the board of assessors, 
ipon application of any taxpayer or upon their own motion, shall 
cevise the assessment and correct the same as shall appear to them 
to be just. Such meeting may be adjourned from day to day, as 
may be necessary, and the board shall finish such revision upon or 
before the first day of July. When such revision is completed and 
the change and revisions entered in the assessment books, an affi- 
davit shall be appended to each of such assessment books in the 
form required by law; signed by at least two of such assessors. Upon 
the signing of such affidavits the board of assessors shall have no 
further power to change the assessment pr alter the assessment 
books so as to change or affect the taxes of that year. 
Where a corporation returns its list of tangible property, together mth 
capital stock schedule showing its capital stock had no value in excess of 
its tangible property, and thereafter obtains from clerk of board of 
assessors statement showing nothing assessed on capital stock which had 
been made by board without knowledge of corporation, whereby he makes 
no applieatioH to board of review, the tax on such capital stock is 
illegal. People' vs. .Morton " Salt Co., S85— 180. 
Where the board of assessors has completed the revision of assessment of 
personal property of a manufacturing or mercantile corporation and 
attached afSdavit to books it cannot change assessment or alter books 
^ so as to change or affect taxes for that year. C. P. Kimball & Co. vs. 
O'Connell, 263—232. 
Where the board of assessors has completed revision of its assessment of the 
personal property of a manufacturing or mercantile corporation and 
attached af6.davit to books it cannot change the assessment or afEect the 
taxes for that year. C. P, Kimball & Co. vs. 'Connell, 263 — 232. 
Where the township assessor omits to assess any property, it is proper for 
the county board of assessors to assess same., Elec. Ey. Co. vs. VoUman, 
- 213—611. : - 

Term of township assessor, etc.] Section 24. The township as- 
sessor elected and qualified at the township election last preceding 
the date on which this act shall take effect, or in ease of any vacan- 
cies in such offices, the persons appointed to fill such vacancies shall 
hold their offices and perform all the duties thereof until January 1, 
next following the date of the election of their successor, and there- 
after their successors shall enter upon their duties on the first day 
of January next following their election, and perform the duties of 
said office for one year or until their successors are elected and 
qualified. . 

Office of Board of Assessors, etc., to be kept open diiring busi- 
ness hours, etc.-— To furnish information to Board of Review, etc.] 
Section 25. The office of the Board of Assessors, the county super- 
visor of assessments and the county assessor shall be open all the 
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year during business hours to hear or receive complaints or sugges- 
tions that real property has not been assessed at proper valuation. 
The supervisor of assessments, county assessor, or Board of Asses- 
sors, as the case may be, shall furnish to the Board of Review all 
books, papers and information in his or their office that said board 
may call for to assist them in the proper discharge of their duties. 

Changes and alterations in assessment] Section 26. The su- 
pervisor of assessments shall assess, make such changes or altera- 
tions in the assessment of property as though originally made, and 
in making such changes in valuation as returned by the township 
assessor such changes shall be noted in a column provided therefor, 
and no change shall be made in the original figures. 

All changes and alterations in the assessment of real property 
shall be subject to revision by the Board of Review in the same man- 
ner that original assessmients are reviewed. 
County supervisor o:f assessments cannot change an assessment already made 

without giving notice to property owner. People vs. St. Louis Bridge 

Co., 268—477. 
The language authorizing (founty supervisors of assessment to make changes 

in assessments "as though originally mad'eV does not mean that the 

assessor, in changing or altering an assessment already made, acts as aa 

original assessor. People vs. St. Louis Bridge Co., 2'68 — 477. 

Person entitled to copy of the description, schedule, etc.] Sec- 
tion 27. The supervisor of assessments, or in counties having a 
board of assessors, the chief clerk when requested, shall deliver to 
any person a copy of the description, schedule, return or statement 
of prope.rty assessed in his name or in which he is interested, and 
the valuation placed thereon by the assessor or the Board of Re- 
view. 

The board of assessors are not required to send notice of an assessment .to 
property owner, but upon his request the clerk of board furnishes him a 
description of his assessed property aiid value< thereof, and property 
owner furnished with such statement showing no capital stock assessment 
may rely thereon. People vs. Morton Salfe Co., 285^180'. 

Schedules and statements of personal property — Custody of.] 
Section 28. The Board of Assessors and the supervisor of assess- 
ments shall deliver all schedules and statements of personal property 
which have been received or made up by him or them to the Board 
of Review when required by them in the performance of their duties. 
Such schedules, after the assessment is fully completed, shall be re- 
turned to the supervisor of assessments or Board of Assessors and 
shall be preserved for at least two years. 

Publication of assessment — ^Board of Review.] Section 29. As 
soon as the county assessor or supervisor of assessments shall have 
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completed the assessment in the year A. D. 1907, he shall cause to 
be published a full and complete list of such assessment by town- 
ship or assessment districts, which publication shall be made on or 
before July 10, of each year in some public newspaper or news 
papers printed and published in said county : Provided, that in every 
township or assessment district ii^ which there is published one or 
more newspapers of general circulation the list of such township or 
assessment district shall be published in one of said newspapers so 
printed and published in said township or assessment district : And, ' 
provided, that said newspaper shall not receive for the publishing 
of said assessment list to exceed five (5) cents, per name for each 
person or corporation so assessed, and ten (10) cents for each 
description of rqal estate, and if impossible to secure publication at 
that price, that the publication be let to the lowest bidder at a price 
not exceeding five cents per tract, to be printed in' pamphlet form, 
and shall furnish to the county assessor, the county supervisor of 
assessments and the board of review as many copies of said paper 
containing the assessment list as they may require, said papers so 
furnished not to cost to exceed five (5) cents per copy: Provided, 
further, that after the year 1907, the publicatipn shall only be of, 
the assessment of personal property and the changes made, if any, 
in real estate, but the real estate assessment shall be published in 
full every four (4) years, beginning with the year 1907 : Provided, 
further, that in counties of 125,000 inhabitants or over, no assess- 
ment of real estate shall be published as herein provided until such 
assjssment shall have been equalized, revised or affirmed by the board 
of review, and when the board of review shall have acted upon the 
assessment list of real property, as herein provided in. the year 1907 
and every four years thereafter, the assessors and board of review 

' shall cause to be published a full and complete list of such assess- 
ment on real property, together with all changes made by the board 

- of review under the authority of this Act, such changes to be indi- 
cated in a separate column, such publication to be in pamphlet form 
by election districts in lieu of publication in a newspaper: And, 
provided, that the board of review shall cause to be mailed to each 
taxpayer in said election precinct a copy of the said list for his 
precinct: Provided, further, that in case said assessment is not 
published in conformity with law and was not mailed in accordance 
with the provisions of this Act, the failure to so publish the same or 
mail the same shall not be considered as a valid objection to a judg- 
ment for tax sale in the county court. The expense of such printing 
and publication shall be paid out of the county treasury. [As 
amended by an act approved June 21, 1919. L. 1919, p. 725.] 
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County treasurer may pay expense of publisMng assessments lists without 
previous allowance by eounty board.- People vs. Fuller, 223 — 116, 125 (A. 
141 A. 374). 

Appointment of — Vacancy — How filled — Compensation — Clerk.] 

Section 30. In counties under township organization of less than 
one hundred twenty-five thousand (125,000) inhabitants there shall 
be a board of review to review thte assessments made by the county 
supervisor of assessments. The chairman of th'e board of -super- 
visors shall be ex-officio chairman of the board of review, shall be 
two (2) additional members of said board of review, who shall 
be appointed in the manner following: On or before June 1, 1918, 
the eounty judge shall appoint one (1) citizen of the county to serve 
as a member of the board of review of the county for one, (1) year 
from the date of his appointment, and one (1) citizen of the county 
to serve as a member -of the board of review for two (2) years from 
the date of his appointment. Each year thereafter, on or before the 
first. day of July, the county judge shall appoint one (1) citizen of 
the county to serve as a member of the board of review for two (2) 
years from the date of his appointment. Should a member of the, 
board of review die, resign, or be removed, the county judge shall', 
appoint a citizen ot the county to fill the unexpired! term of such 
member. The board of review shall at all times consist of two 
(2) members affiliated vnth the political party polling the highest 
vote, and one (1) member of the party polling the second highest- 
vote at the general election in the county prior to the time any 
appointment is made by virtue of this section. The members 
of the board of review shall receive as compensation the sum 
per day for each day of service as shall be fixed by the county 
board, their time of service to be made out in due form with day and 
date, and sworn to by the members thereof : Provided, further, that , 
in counties of less than one hundred twenty-five thousand (125,000) 
inhabitants, the members of the board of review by a majority vote 
each year may select some suitable person to act as clerk of said 
board of review, and such clerk shall receive as compensation, the 
sum per day for each day of service as shall be fixed by the county 
board. The time of service of such' clerk to be made out in due 
form, with day and date, and sworn to by such clerk. [As amended 
by act approved April 18, 1919. L. 1919, p. 726. 

Who to constitute the board — Powers of.] Section 31. In coun- 
ties not under township organization the Board of County Commis- 
sioners shall constitute the Board of Keview. All powers and duties 
conferred or required by this act which apply to Board [s] of Re- 
view in counties under township organization of less than 125,0QJ3i 
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inhabitants shall apply to Boards of Review of counties not under 
township organization. They shall receive the same compensation 
as now allowed them by law as county commissioners. The county 
assessor of such counties shall have the same powers and duties, so 
far as the same are applicable, as are conferred by this act upon 
county supervisors of assessments in counties under township or- 
ganization. 

In counties of 125,000 — Board of Review of three persons — Elec- 
tion of — Organization and duties of.] Section 32. In counties con- 
taining 125,000 or more inhabitants there shall be elected at the 
regular county election in the year 1898 a Board of Review consist- 
ing of three persons, whose term of office shall commence on the 
first day of January next following and shall be two, four and six ' 
years respectively and until their successors ghall be elected and 
shall qualify. At every regular county election occurring thereafter 
there shall be elected a member of the Board of Review to succeed 
the one whose term shall expire that year, and whose term of office 
shall be six years and until his successor shall be elected and shall 
qualify. The persons so elected shall qualify within ten days after 
the canvass of the vote shall be completed. They shall hold no 
other lucrative public office or public employment. Each member 
before entering upon the duties of his office shall take and subscribe 
the oath provided for by law. At the first meeting of the Board of 
Review they shall determine by lot which of the members thereof 
shall hold office for the respective terms. Bach member shall receive 
as compensation such sum as may be fixed by the county board, to 
be paid out of the county treasury. In case of any vacancy in said 
. board or the failure of any person elected to that office to qualify, 
the judge of the county court shall appoint a person to fill such 
vacancy until his successor shall be elected and shall qualify, the 
member having the shortest term to serve shall be the chairman of 
such board. v 

Form of oath, to be taken.] Section 33. Each member of the 
Board of Review created by this act shall, beforft entering upon the 
duties of his office, take and subscribe to the following oath: 

I do most solemnly swear (or affirm) that I will, as a member of 
the Board of Review of assessments, faithfully perform all the duties 
of said office as required by law; that I will fairly and impartially 
review the assessment of all property as made ; that I will correct 
any and all assessments which should be corrected; that I will raise 
said assessment or lower the same as justice may require; that I 
will do and perform all acts necessary to procure a full, fair and 
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impartial assessment of all property of every kind, nature and de- 
scription. 

Meeting of Board — Power of.] Section 34. The Board of Re- 
view shall meet on or before the third Monday in June in each year 
for the purpose of revising the assessment of property. At such 
meeting the Board of Review, upon application of any taxpayer or 
upon their own motion, . may revise the entire assessment or any 
part thereof of any taxpayer, and correct the same as shall appear 
to them to be just, but in none of the cases provided for in this act 
shall the assessment of the property of any person be increased 
unless such person or his agent, if either be a resident or has a 
place of business in the county, shall first have been notified in 
writing and been given an opportunity to be heard. Such meeting 
may be adjourned from day to day as may be necessary: Provided, 
that the final adjournment of said Board of Review shall be on or 
before the seventh day of September and that no per diem com- 
pensation shall be paid any member of said board for services ren- 
dered after the date fixed for the final adjournment. [As amended 
by act approved May 18, 1907. In force July.l, 1907. L. 1907, 
p. 495. 

Where the parties actually appeared tef ore the Board of Heview, it is unimpor- 
tant that the statutory notice was not given. While an assessment of 
property may be impeached for- fraud, a mere overvaluation or under- 
valuation will not, by itself and alone, establish fraud. People vs. Odin 
Coal Co., 238—279. 
In a proceeding under Sec. 230 of Revenue Act, the objection of tax-payer 
was that this was an original assessment, and notice was not given as 
provided by Sec. 328 of the Revenue Act. Held, that while notice is not 
required of an original assessment of personal property, by a town 
assessor, because the statute itself gives notice of the review thereof by 
the Board of Review, still, notice is' necessary in original assessment by 
Board of Review. Carney vs. People, 210 — 434. 
The provision in Sec. 38 of the Revenue Act that Boards of Review shall com- 
plete their work on or before the 7th of September is directory^ and the 
board may continue its sessions until it has completed the work then 
pending before it and sent in the books to the county clerk. Having 
returned the books, its jurisdiction to act for that year, except in counties 
of 125,000 or more inhabitants, has 'ceased. Barkley vs. Dale, 213 — 614; 
Kimball & Co. vs. O'Gonnell, 263—234. 

Powers and duties of Board of Review.] Section 35. The Board 
of Review shall, in any year, whether the year of the quadrennial 
assessment or not: 

First — ^Assess all property subject to assessment which shall not 
have been assessed by the assessor, and list and assess all property 
real or personal that may have been omitted in the assessment of 
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any year or number of years, or if the tax thereon, for which such 
property was liable, from any cause has not been paid, or if any 
such property, by reason of defective description or assessment 
thereof shall fail to pay taxes for any year or years, in either ease 
the same, when discovered, shall be listed and assessed by the board 
in its revision of assessments, and the board may make such altera- 
tions in the description of real or personal property as it shall deem 
necessary. 

Second — No such charge for tax of previous years shall be 
made against any property prior to the date of ownership of the 
person owning such property at the time the liability for such 
omitted tax was first ascertained, provided, that an assessment of 
real or personal property omitted from taxation by a decedent dur- 
ing his life time, shall be made against said property and be assessed 
in the name of the personal representative as executor, administra- 
tor or trustees of such decedent's estate. The owner of real or 
personal property, and the executor, administrator or trustees of a 
decedent, whose property may have been omitted in the assessment 
in any year or number of years, or on which a tax for which such 
property was liable, has not been paid, and the several taxing bodies 
interested therein, shall be given at least five days' notice in writing 
by the board of the hearing on the proposed assessment of such 
omitted property and the board shall have full power to examine 
the owner, or the executor, administrator, trustees, legatees or heirs 
of such decedent or other person touching the ownership, kind, 
character, amount and the value of such omitted property or credits. 

Third — If the board shall determine that the property of any 
decedent was omitted from assessment during any year or number 
of years or that a tax for which, such property was liable has not 
been paid, it shall be the duty of said board to give written notice to 
the executor, administrator or trustees of such decedent of the as- 
sessments made against such property and the amount thereof, and 
thereupon it shall be the duty of such executor, administrator or 
trustees to retain in his or their hands sufficient of the assets of such 
decedent's estate to pay the tax when extended on such assessment 
and it shall be the duty of the county clerk to file in the County or 
Probate Court a copy of such assessment together with the rate of 
taxation thereon, certified by such county clerk and upon the filing 
of such certificate the County or Probate Court shall enter an order 
directing such executor, administrator or trustees to deposit with 
the clerk of the court or to sequester sufficient of the assets of said 
estate to pay the taxes on said assessments when extended as now 
provided by law or to enter into bond in double the amount of said 
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tax with sureties to be approved by the court conditioned for the 
payment of said tax when so extended, and when so extended by 
the county clerk the full amount of such tax shall be a claim of the 
first class against such estate: Provided, however, that an assess^ 
ment of omitted property by the board of review in the manner 
provided in this act shall not be subject to review by any succeeding 
board. 

For the purpose of enforcing the provisions of this act, the 
several taxing bodies interested therein are hereby empowered to 
employ counsel to appear before said board and take all necessary 
steps to enforce the assessment on such omitted property. 

Fourth — On complaint in writing that any property described in 
such complaint is incorrectly assessed, the board shall review the as- 
sessment, and correct the same, as shall appear to be just. Such 
complaint to affect the assessment for the current year shall be filed 
on or before the 1st day of August : Provided, that if the assessment 
books containing the assessment complained of are not filed with the 
board of review by the 20th day of July, then such complaint shall 
be filed on or before ten days thereafter. The board may also, of 
its own motion, at any time before its revision of the assessments is 
completed in every year, increase, reduce or otherwise adjust the 
assessment of any individual or corporation, on realproperty or per- 
sonalty, making changes in the valuations thereof as may be just, 
and shall have full power over the assessment of any individual or 
corporation, and may do anything in regard thereto that it may 
deem necessary to make a just assessment ; but no assessment shall 
be increased until the person or, corporation to be affected shall have 
been notified, and given an opportunity to be heard, except as here- 
inafter provided; and before makiSg any reduction in assessments 
of its own motion the board of review shall give notice to the board 
of assessors Vhich certified the assessment, and give such assessors 
an opportunity to be heard thereon. All complaints of errors, in 
assessments, real pr personal, shall be in writing, and shall be filed . 
by the complaining party with said board of review, in duplicate,' 
and the duplicate shall be f orthvrith filed by the board ' of review 
with the board of assessors certifying such assessment. Complaints, 
relating to real estate shall be classified by towns by the clerk of 
said board of review, and complaint relating to personal property 
shall be classified in such manner as the board of review shall de- 
termine, by order for that purpose, duly entered of record ; all 
classes of complaints to be docketed numerically, each in its own 
class, in the order in which they shall be presented, as near as may 
be, in books kept for that purpose, which books shall always be 
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open to public inspection. Complaints relating to real estate shall 
be considered by towns, and complaints relating to personal prop- 
erty shall be. heard in their order by classes, in pursuance of the 
order of the board, heretofore mentioned, until all complaints have 
been heard and passed upon by the board. 

In counties of 125,000 inhabitants or over, in each year, the as- 
sessment list of real estate, as made by the board of assessors, shall 
be prepared in triplicate, and the three complete lists shall be certi- 
fied by the assessors to the board of review when the assessment re- 
quired by law is completed by them. In revising assessments in any 
.year the board of review shall note all changes it shall make in the 
valuations of real estate on all of said assessment lists, a^d shall duly 
make return of one complete list to the county clerk, as required 
by law and one to the Board of Assessors and retain the other. 
On the books so retained it shall note all changes made by it in the 
valuation of property after that date, upon the hearings provided 
for in this act. And in making its annual return each year to the 
county clerk, and to the assessor, as herein provided, it shall enter 
all such changes. 

In other counties the assessment list of. real estate as made by 
the board of assessors or supervisor of assessments, shall be de- 
livered, when complete, to the board of review; and after the re- 
vision thereof has been completed by the board of review, and 
changes noted thereon, the same shall be duly returned to the 
county clerk, as required by law. 

After making its' annual return of the revised assessment to 
the board of review as required by law, the board of assessors in 
counties of 125,000 inhabitants, or ovei?, shall have the power, in 
any year, except the last j^ear preceding each quadrennial assess- 
ment, to consider and correct the valuations of real property for 
the next succeeding annual assessment, in the same manner, upon 
complaints filed from time to time, and upon complaints filed shall 
proceed to do so; and such changes as it shall make in any such 
valuations shall be noted upon the assessment list remaining in its 
custody, and include the^same in its annual return to the county 
clerk and the board of review. All such changes to be reviewed 
by the board of review each year as in cases of any assessments. 

For the purpose of hearing and determining complaints of 
errors in the valuation of real property for the next succeeding 
assessment thereof and correcting the valuations of any such prop- 
erty as shall be just, after its annual return has been made, as 
herein provided, the board of review shall, on the first Tuesday of 
November and the first Tuesday of each month thereafter until and 
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In General: 

Assessment of property, in absence of fraud, will not be reviewed by courts. 
Paragraph 317, 321, 329, provide sufficient means ^or the tax-payer to 
object to unfair valuation and, failing to take advantage of- that, he 
loses his right. Hulbert vs. P., 189—115.- 

Valuation placed upon property subject to assessment cannot be questioned 
in County Court where no complaint has been made to boards of assessors 
or review. Hulbert. vs. P., 189 — 115. , 

Assessment, revision of, by courts for mere- error of judgment, unauthorized. 
Lowenthal vs. P., 192—228. 

Where the Board of Eeview refuses to act, or where it does act, but acts in a 
manner so gross an abuse of discretion and such an evasion of positive 
duty as to amount to a virtual refusal to perform the duty, mandamus will 
lie; as where the board, advised of-the unassailableness of its determina- 
tion of. valuation, ratifies an assessment because it does not believe it has 
authority to act anyway. P. vs. Comrs. of Cook Co., 176 — 58'6; P. vs. 
Webb, 256—377. 

New board ^t first meeting shall do nothing more than organize, and determine 
by lot terms during which its members shall hold office. P. vs.' Board of 
Review, 178—349. ' 

Review of assessments should begin in July following. P. vs. Board of Review, 
178—349. ;. _ 

Review of assessments made in 1898 cannot be made at January meeting in 
1899. P. vs. Board of Review, 178—350. 

New Act took away from local assessor and gave assessment lof omitted prop- 
eity to Board of Review, but modification of section above by law of 1898 
does not apply to State Board of Equalization. State Board- of Equaliza- 
tion vs. P., 191—542; People vs. Webb, 256—364, 376. 

A Board of Roview has no authority to punish one who refuses^to say to whom 
notes were assigned by him, by raising his assessment to cover them. 
Condit vs._ Widmayer, 196 — 623. 

Except where some restriction appears in act, this section applies to all 
counties in the State. People (ex rel.) vs. St. Louis Bridge Co., 28,1—462. 
Clause 1: 

Since thC: passage' of the Review Act of 1898, the Board of Review is the only 
body that has power to assess property omitted in former years. By this 
section the duty of the board is, to "assess all property subject to assess- 
ment which shall not have been assessed: by the assessors." Stevens 
vs. Henry County, 218—468; P. vs. Webb, 256—376. 

Where a property owner has not been assessed on credits at all, the Board of 
Review may in subsequent years assess credits the party owned, but which 
were omitted from -the assessment, but where credits were assessed, and 
taxes paid, even though assessed too low or some items omitted,-the board 
has no authority to increase; on the theory that credits are assessed as one 
item and not as separate items. The theory here was that credits were not 
separable into different items, like tangible property, but must be assessed 
as one item and deductions made, and having been once assessed, the board 
cannot later seek to thresh the matter over again. Warner vs. Campbell, 
23S— 630. 

Assessors, since Act of 1898, have no power to assess property omitted in former 
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y?ars, as that changed Sec. 276 of old law. P. vs. Sellers, 179—175; Sellars 
vs. Barrett, 185—472. 

Credits are personal property, within meaning of section above. Sellars vs. 
Barrett, 185 — i72. 

Board of -Eeview must assess capital stock of manufacturing corporation 
omitted in previous year, and notice of assessment of omitted' property 
must be given by board which it was duty of assessor to give prior to Act 
of 1898. People (ex rel.) vs. National Box Co., 248—141. ' 

Section is not invalid for failing to provide for notice since Board of Beview 
has power under Sees. 276 and 278 of act to give notice. People vs. 
Shirk, 252—95, 97. 

Board of Beview may properly make an original assessment of omitted property 
in the same manner and subject to the same requirements, as to notice 
that the assessor might make under Sees. 376 and 278. People vs. Shirk, 
252—95. 

Mandamus will lie to compel Board of Eeview to list and assess omitted prop- 
erty. People (ex rel.) vs. Webb, 256 — 364. 
Clattse 4: 

A tax-^ayer who has failed to file a schedule, and as to whose property the 
board of assessors made a valuation plus 50 per cent penalty, may go to the 
~ Board of Eeview to have such valuation corrected, but the Board of Ee- 
view must add the 50 per cent penalty to the corrected valuation, and has 
no power toremove the penalty. People vs. Meachem, 241 — 415. 

One who is in possession of and occupying premises, and claims to be owner, 
is entitled to notice ,of reassessment of property by the Board of Eeview, 
and to object to the tax, and where it is sought to enforce. such a tax, may 
defend without having paid the amount legally due. People vs. Gas 
Co., 238—113; People vs. Bridge Co., 268 — 481. 

Where the Board of Eeview has passed upon assessment of credits and turned in 
the books, it cannot at a later time assess, omitted credits, notwithstanding 
it had, before turning in the books, notified the property owner to appear 
before the board for purposes of assessment. Barkley vs. Dale, 213 — 614; 
Kimball & Co. vs. O'Connell, 263—234. 

The court has no power to revise the assessment of the Board of Eeview as to 
values, though it may as to ownership of property. . Carney vs. People, 
210-434. 

The Board of Eeview has authority to assess property, but no authority to 
levy or extend taxes. . While' a void or illegal tax voluntarily paid can- 
not be recovered, still, where money was paid at the command of the 
Board of Eeview, where no tax was extended, it was not paid for any 
tax valid or invalid, and might be' recovered. Gannaway vs. Barrioklow, 
20,3—410. 
Provides that the Board of Eeview shall have full power over the assessment 
and may do anything in regard thereto that the assessors might have done. 
It could, therefore, transfer property for taxation from the lists of one 
township to those of another, and no notice thereof is required. Ellis vs. 
People, 199—548. 

T'he Board of Eeview has ho power to increase an assessment where the 
schedule was accepted as correct by the assessor, without notice to the 
owner, Oox vs. Hawkins,. IQAi^eS. 
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In G«iieral: 

Assessment of property, in absence of fraud, will not be reviewed by courts. 
Paragraph 317, 321, 329, provide sufficient means for the tax-payer to 
object to unfair valuation and, failing" to take advantage of- that, he 
loses his right. Hulbert vs. P., 189—115.- 

Valuation placed upon property subject to assessment cannot be questioneAj 
in County Court where no complaint has been made to boards of assesso.rs 
or review. Hulbert vs. P., 189 — 115. 

Assessment, revision of, by courts for mere error of judgment, unauthorized. 
Lpwenthal vs. P., 192—228. 

Where the Board of Review refuses to act, or where it does act, but acts in a 
manner so gross an abuse of discretion and such an evasion of positives- 
duty as to amount to a virtual refusal to perform the duty, mandamus will 
lie; as where the board, advised oi the unassailableness of its determina- 
tion of valuation, ratifies an assessment because it does i^ot believe it has 
authority to act anyway. P. vs. Cotors. of Oook Co., 176 — 586; P. vs. 
"Webb, 256—377. 

New board at first meeting shall do nothing more than organize, and determine 
by lot terms during which its members shall hold office. P. vs. Board of 
Review, 178—349. 

Review of assessments should begin in July following. P. vs. Board of Review, 
178-^49. 

Review of assessments made in 1898 cannot be made at January meeting in 
1899. P. vs. Board of Review, 178—350. 

New Act took away from local assessor and gave assessment i of omitted prop- 
erty to Board of Review, but modification of section above by law of 1898 
does- not apply to State Board of Equalization. State Board- of Equaliza- 
tion vs. P., 191—542; People vs. Webb, i256— 364/ 376. 

A Board of Review has no authority to punish oile who refuses to say to whom 
notes were assigned by him, by raising his assessment to cover them. 
Condit vs. "Widmayer, 196—623. 

Except where some restriction appears in act, -this section applies to M 
counties in the State, People (ex rel.) vs. St. Louis Bridge ;Co., 281 — 462. 
Clause 1: 

Since the_ passage of the Review Act of 1898, the Board of Review is the only 
body that has power to assess property omitted in former years. By this 
section the duty of the board is to "assess all property subject to assess- 
ment which shall not have been assessed by the assessors." Stevens 
vs. Henry County, 218—468; P. vs. Webb, 256—376. 

Where a property owner has not been assessed on credits at all, the Board of 
Review may in subsequent years assess credits the party owned, but which; 
, were omitted from the assessment, but where credits were assessed, and 
taxes paid, even though assessed too low or some items omitted,-th6 board 
has no authority to increase; on the theory that credits are assessed as one 
item and not as separate items. The theory here was that credits were not - 
separable into different items, like tangible property, but must be assessed ,' 
as one item and deductions made, and having been onee^ assessed, the board 
cannot later seek to thresh the matter over again. Warner vs. Campbell, 
238—630. 

Assessors, since Act of 1898, have no power to assess property omitted in former 
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years, as that changad Sec. 276 of old law. P. vs. Sellers, 179—175; Sellars 
vs. Barrett, 185—472. 

Credits are personal property, within meaning of section above. Sellars vs. 
Barrett, 185—472. 

Board of Review must assess capital stoefc of manufacturing corporation 
omitted in previous year, and notice of assessment of omitted property 
must be given by board which it was duty of assessor to give prior to Act 
of 1898. 'People (ex rel.) vs. National Box Co., 248—141.' 

Section is not invalid tot failing to provide for notice since Board of- Eeview 
has power under Sees. 276 and 278 of act to give notice. People vs. 
Shirk, 252—95, 97. 

Board of Beview may properly make an original assessment of omitted property 
in the same manner and subject to the same requirements as to notice 
that the assessor might make under Sees. 276 and 278. People vs. Shirk, 
252—95. 

Mandamus will lie to compel Board of Eeview to list and assess omitted prop- 
erty. People (ex rel.) vs. Webb, 256 — 364. 
Clause 4: 

A tax-payer who has failed to file a schedule, and as to whose property the 
board of assessors made a valuation plus 50 per cent penalty, may go to the 
Board of Eeview to have such valuation corrected, but the Board x>i Ee- 
view must add the 50 per cent penalty to the corrected valuation, and has 
no power to remove the penalty. People vs. Meaehem, 241 — 415. 

One who is in possession of and occupying premises, and claims to be owner, 
is entitled to notice of reassessment of property by the Board of Eeview, 
and to object to the tax, and where it is sought to enforce .such a tax, may 
defend without having pai^ the amount legally due. People vs. Gas 
Co., 238- U3; People vs. Bridge Co., 268—481. 

Where the Board of Eeview has passed upon assessment of credits and turned in 
the books, it cannot at a later time assess omitted credits, notwithstanding 
it had, before turning in the books, notified the property owner to appear 
before the board for purposes of assessment. Barkley vs. Dale, 213 — 614; 
Kimball & Co. vs. 'Connell, 263—234. ' 

The court has no power to revise the assessment of the Board of Eeview as to 
values, though it may as to ownership of property. , Carney vs. People, 
;210— 434. 

The Board of Review has authority to assess property, but no a,uthority to 
levy or extend taxes. While a void or illegal tax voluntarily paid can- 
not be recovered, still, where money was paid at the command of the 
Board of Eeview, where no tax was extended, it was iiot paid for any 
tax valid or invalid, and might be recovered. Gannaway vs. Barricklow, 
203^10. 

Provides that the Board of Eeview shall have full power over the assessment 
and may do anything in regard thereto that the assessors might have done. 
It could, therefore, transfer property for taxation from the lists of one 
township to those of another, and no notice thereof is required. Ellis vs. 
People, 199—548. 

The Board of Eeview has Ao power to increase an assessment where the 
schedule was accepted as correct by the assessor, without notice to the 
owner, Cox vs. Hawkins, 199'^68, 
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Loewenthal'va. P., 192 — ^229; People vs. Webb, 256—364. 

Assessment record should sho^ increased valuations of different kinds of prop- 
erty as made by Board of Eeview and not merely assessed valuation. But 
.this not ground for adjoining collection of tax. American Express Co. vs. 
Raymond, 189— 1233. 

Evidence upon which Board of Eeview acted need not be produced at hearing, 
as where tax was raised by the board after due notice, though no formal 
hearing was had, but merely an informal conversation between the mem- 
bers of the board and complainant's agent. American Express Co. vs. 
Eaymond, 18'9 — 233. 

Originar assessment by Board of Eeview is authorized after notice to owner. 
Pratt^vs. Eaymond, 188 — 471. 

Hearing is legal if board acted upon complaint, though it was not made within 
time appointed by statute, if heard while board acting. Ayers vs. Wid- 
mayer, 188 — ^125. 

Fnsworn information not disclosed to tax -payer will support valid increase, for 
board is not only merely bound to act on evidence, like a jury. Earl 
vs. Eaymond, 188 — 18. 

Presumption is that Board of Eeview has exercised, in fair and Teasonable way, 
the judgment and discretion conferred upon it. Burton Stock Car Co. vs. 
Traeger, 187— ^16i. '. ' ' ' 

Complaint, hearing, review and action by boai-d purges valuation, of mistake or 
fraud by board of assessors. Burton Stock Car Co. vs Traeger, 187 — 16. 

A person charged with a tax on property he does not own may enjoin collec- 
tion of tax and is not limited to a remedy before the Board of Eeview. 
Moline Water Power Co. vs; Cox, 292 — 348'. 

It is the policy of our law that the whole matter of the valuation of property 
for taxation shall- be committed to the control of the assessing^ authorities 
of the respective counties, and tha,t a party aggrieved by an excessive 
valuation fraudulently or otherwise should apply to the Board of Eeview 
for a correction of the assessment. It is true equity will enjoin collec- 
tion of a tax on the ground of over-valuation, but complainant must 
allege and prove diligence in seeking to have such over-valuation cor- 
rected 'and prove over-valuation was made from some corrupt or illegal 
motive as to amount to constructive fraud. Sanitary Dist. vs. Young, 
285—350. 

Where the assessor makes an assessment in disregard of schedules returned 
showing that corporation hftsno personal property in certain taxing dis- 
trict, the corporation is not required -to bring the matter before the 
Board of Eeview before pursuing its remedy by injunction. Sanitary 
Dist. vs. Tdung, 285 — 351. 

Board of Eeview in making an assessment, is required to proceed as an 
assessor would, setting down in the column opposate the. separate kinds 
of property the assessed value thereof, the board cannot make an 
assessment of personal property in a lump sum, without any designation 
as to character or kind of same. P. vs. Grant, 271 — 523; Holt vs. Hendee, 
248—288. . 

Board of Eeview is not required to enter value of the lands and lots and 
the improvements in separate columns, as required of the township 
assessor by Sec. 14. People (ex rel.) vs. St. Louis Bridge Co., 281 — 463. 
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Board of Review has power in any year, upon due notice to party to he 
assessed' io change assessment of real property as made in quadrennial 
year when it does not represent valuation of property assessed although 
there is no change in the property. People (ex re'l.) vs. St. Louis Bridge 
Co., 281—462; same vs. Same, -282— 408. 
■ Valuation fixed by board of assessors for , quadrennial period cannot be in- 
creased by Board of Review without notice to the owners, where -there has 
been no improvements on the land. People vs. Casey, 286 — 89.' 
Clause 6: 

Under Sec. '26 of Tax Commission Law, supra, powers and duties conferred 
upon Auditor of Public Account in relation to assessment of property 
for taxation to be exercised by Tax Commission. 

In reviewing the decision of the Board of Review, the Supreme Court may 
consider only whether the property was' liable to taxation;' the burden is on 
one seeking to impeach the regularity of assessment, to show irregularity 
or illegality. In re Appeal of Maplewood Coal Company, 213 — ^283. 

Where the board strikes out the tax, but fails to certify it up, the county 
clerk has no authority to extend the omitted tax, and mandamus does 
not. lie against him to do so. The writ should issue against the board 
to certify the factsto the Auditor. People vs. Opel, 207 — 469. 

The right of appeal is limited to the consideration of the question whether the 
Board of Review has decided that exempt property be taxed. Appeal of 
Wilmerton, 20i6 — 15. 

The right of appeal from the decision of a Board of Review is restricted.'to 
cases in which it is claimed the property assessed is exempt from taxation. 
To raise the question, the appellant must so frame the record as to make 
it appear upon what property said increased assessment was based. 
Havemeyer vs. Board of Review, 202 — 446. 

'^ Exempt, " in clause 4 aibove, applies to property not subject to taxation be- 
cause not in this State. Tlie duty to appeal to Supreme ' Court is on the 
Auditor, not on the tax-payer. The remedy is cumulative, not exclusive. 
Maxwell vs. P., 189 — 552. 

Appeal from decision of Board of Review is restricted to cases in which it is 
claimed that property is exempt from, and board decides that it is liable 
to, taxation. Button vs. Board of Review, 188 — 380. 

' ' Exempt, ' ' as employed in clause 4 above, refers to property not within sover- 
eign power of State to tax. Button vs. Board of Review, 188 — 389. 

Revenue Act denies by implication the right to appeal on other questions. 
Keokuk Bridge Co. vs. P., 185 — 279. 

Duty of clerk of Board of Review, upon receiving notice that Auditor, of 
Public Accounts will apply to Supreme Court to annul' board's decision 
I exempting property to notify petitioning property owner' such applica- 
tion will be made. In re Logan Square Pres. Church, 246 — 168._ 

Right of appeal from decision of Board of Review is limited to cases in which ■ 
■ it is claimed that property assessed is exempt, and the claim that property 
of a sanitary district, which was assessed as real estate should have been 
assessed as personal estate does not involve question of exemption. Sani- 
tary Dist. vs. Board of Review, 258' — 316. 

Where it is claimed assessment is so grossly excessive as to amount to fraud 
the remedy is by injunction and the question cannot^ be considered upon 
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Auditor's certificate of appeal to review decision of board. Sanitary 
Dist. vs. Board of Review, 258 — 316. 

Where the Supreme Court is of the opinion property is not subject to taxation 
the decision of tie Board of Review will be set aside and annulled. 
Petition of City of Robinson, 281—429. 

The only question that can be raised in the Supreme Court on appeal froin 
a decision of the Board of Review assessing certain property for taxa' 
tion is whether the property is subject to taxation and if subject to 
taxation the regularity of the assessment cannot be inquired into. Simmons 
Coal Co. vs. Board of Review, 282 — 396. 
Clarase 7: 

Mandamus lies to compel reconvening of Board of Review after September 7th, 
in order that it may perform omitted duty. Even after delivered books to 
county clerk. Here, it was a county containing 125,000 people or more. 
Loewenthal vs. P., 192 — 282. 

Notices under this act — How Given.] Section 36. All notices 
in this act required to be given shall h6 written or printed notices 
and shall be served personally upon the persons entitkd to notice, 
or their agents, or by sending such notice by mail to the person so 
entitled to notice, or to his agent, if the residence or business ad- 
dress of such person is known, or by reasonable effort can be as- 
certained. If the address of such person can not be ascertained, 
then the notice shall be sent to the address of the person who last , 
paid the taxes upon the property in question. A failure to give 
any notice required by this act shall not impair or affect the validity 
of any assessment as finally made. 

Board of review — ^When and how changes made upon assess- 
ment books.] Section 37. Whenever the board of review shalL- 
decide to reverse or modify the action of the supervisor of assess- 
ments or board of assessors, or county assessor, or the assessment 
in any case, or to change the list as completed, or the assessment or 
description of any property in any manner, they shall cause the 
changes to be made at once and entered upon the assessment books. 
The record of the decision of board upon a hearing for the purpose of modi- 
fying an assessment is made by entering it upon the assessment books, 
and that which the board decided to do must be determined by the 
record made by it. People vs. Chicago Tunnel Co., 263 — 253. 
When the Board of Review makes a Change in an assessment, it is its duty to 
make a corresponding change in the assessment books and to show the 
reason, as by revaluation, or by listing, classifying and valuing property ' 
claimed to be owned by tax-payer, but omitted; and it is presumed that 
this was done in absence of showing to contrary. Weber vs. Baird, 208 
—209. 
If the assessment books fail to show the action of the Board of Review,'' or 
where property was omitted, the kind and class, and such records are not 
cured, the assessment is invalid. Weber vs. Baird, 208^ — ^209. 
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Where board reduces on books an assessment of real estate from six million 
dollars to four million dollars, oral testimony is not admissible to show 
that members of the board intended to reduce the assessment to three 
million dollars and testimony that president of board on hearing com- 
plaiift of overvaluation stated assessment would be reduced does not 
show fraud, accident or mistake. People vs. Chicago Tunnel Co., 263 — 253. 

Form of aflSdavit to be attached to each of the assessment 
books.] Section 38. The board of review shall, on or before the 
seventh day of September annually, complete its work and make 
or cause to be made the entries in the assessment books required 
to make the assessment conform to the changes made therein by 
the board of review, and shall attach to each of said books an af- 
fidavit signed by at least two members of such board, which affi- 
davit shall be substantially in the following form: 

STATE OP ILLINOIS, 1 

f-ss. 

County of | 

We, and each of us, as a member of the board of review of the 
assessment of the county of , in the State of Illi- 
nois, do solemnly swear that the books in number 

, to which this affidavit is attached, contain a full 

and complete list of all the real and personal property in said county. 

subject to taxation for the year , so far as we have 

been able to ascertain the sanie, and that the assessed value set 
down in the proper column opposite the several kinds and descrip- 
tions of property is, in our opinion, a just and. equal assessment of 
such property for purposes of taxation according to law, and that 
the footings of the several columns in said book are correct, as we 
verily believe. 

Dated : 

Provided, that in counties containing one hundred and twenty- 
five thousand or more inhabitants the board of review shall also 
meet from time to time and whenever necessary to consider and 
act upon complaints and to further revise the assessment of real 
property as may be just and necessary. [As amended by act ap- 
proved May 18, 1907. In force July 1, 1907 ; L. 1907, p. 495. 
The provisions of this section that boards of ■ review shall complete their 
work on or before the 7th of September, annually, in view of Sec. 40, 
is so far directory that the board may continue its sessions until it has 
completed the work then pending and is prepared to return books to 
county clerk. Barkely vs. Dale, 213 — 614; Kimball & Co. vs. O'Connell, 
263—234. 

]^ules and regnlations.] Section 39. The board of assessors 
and the boards of review shall make and publish reasonable and 
proper rules for the guidance of persons doing business with such 
board and for the orderly dispatch of business. 
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Failure to complete assessment in time— Not to vitiate.] Sec- 
tion 40. A failure to complete an assessment in the time required 
by law shall not vitiate such assessment, hut the same shall be as 
legal and valid as if completed in the time required by law. 

Board of review — Wb.&n to enter upon its duties.] Section 41. 
The township supervisors, township assessors and township clerk^" 
who have heretofore acted as the town, boards of review in their 
respective townships and the county boards shall not hereafter 
have the power as such boards of review to assess, equalize, review 
or revise the assessment of property. The boards of review herein, 
provided for shall meet as soon after the taking effect of this act 
as shall be practicable, not later than the third Monday in June, and 
shall thereupon at once enter upon the discharge of their duties. 
[As amended Tpy act approved May 18, 1907.; In force July 1, 1907; 
L. 1907, p. 495. . , 

See. 335 of Revenue A..ct, in taking away the power of the county board of 
Cook County to review, does not violate Sec. 1, Art. 9, of Constitution, as 
that provides for no Boards of Eeview. They are mere, creatures of 
statute to arrive at "valuation." The provision does not violate, the - 
constitutional rule of uniformity. P. vs. Comrs. of Cook Co., 176 — 1576- 
587. ■' ■ m 

The provision that the county boards shall not "hereafter" have power of 
a Board of Eeview, means from the time the act was to take effect, and 
not merely when the new board came into being. P. vs. Comrs. of Cook 
County, 176— (586. 

Board of review inay exajnine assessor as to how assessment was 
made.] Section 42. It shall be lawful for the board of review to 
summon any assessor or any deputy or other person to appear be- 
fore them respectively to be inquired of under oath with respect to 
the method by which he or they has or have ascertained and fixed 
any valuation or valuations returned by him or them, and as to the 
correctness of any such valuation or valuations, and "to administer 
and examine under oath the assessor or other pei-son so summoned 
before them, and any assessor or person so summoned who shall 
fail, without good cause, to appear or appearing shall refuse to 
submit to such inquiry o!r answer such questions as may be pro- 
pounded to him by said board, or any member thereof, or any at- 
torney representing them, shall be guilty of a misdemeanor, and 
on conviction thereof shall be fined in any sum not exceeding five 
hundred dollars. 

Delivery of books containing assessments.] Section 43. When 
the books are so completed the board of review shall deliver one 
set of the books containing the assessment of real property and the 
books containing the assessment of personal property to the county 
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clerk, who shall file the same in his office ; one set of the hooks con- 
taining the assessment of real property shall be returned to the 
board of assessors, or supervisor of assessments; and when tripli- 
cate sets of books are required by -this act, the remaining set of 
books containing such assessment shall remain ia the, office of the 
board of review. All such books shalLbe public records and open 
to the* inspection of all persons. The assessment so completed by 
the board of review and certified to the county clerk and as equal- 
ized as provided by law, shall be the assessment upon which the 
taxes of that year shall be extended by the county clerk. [As 
amended by act approved May 18, 1905. In force July 1, 1905. 
L. 1905, p. 360. 

Conniving at any evasion of this act — ^Penalty.] Section 44. 
Any assessor, or deputy assessor, or member of the board of re- 
view of assessments, or board of equalization, or other person whose 
duty it is to assess property for taxation or equalize any such as- 
sessment, who shall refuse or wilfully neglefit any duty required of 
him by law, or who shall consent to or connive at any evasion of the 
provisions of this act whereby any property required to be assessed 
shall be unlawfully exempt in whole or in part, or the valuation 
thereof be set down at more or less than is required by law, shall, 
upon conviction, be fined for each offense not less than one hun- 
dred dollars ($100) nor more than five thousand dollars ($5,000) 
or imprisoned in the county jail not exceeding one year, or both 
imprisoned and fined at the discretion of the court; he shall also 
be liable upon his bond to the party injured for all damage sus- 
tained by such party as above provided, and shall also be removed 
from office by the judge of the court before whom he is tried and 
convicted. 

Delivering false or fraudulent lists to assessor— Penalty.] Sec- 
tion 45. Whoever, with intent to defeat or evade the law in rela- 
tion to the assessment of property, delivers or discloses to any as- 
sessor or deputy assessor a false or fraudulent list, return or 
schedule of his property not exempted by law from taxation, shall 
be punished by fine not exceeding five thousand dollars ($5,000) 
or imprisoned in the county jail not exceeding one year, or both 
in the discretion of the court. 

Duty of state's attorney to prosecute violators — Fees — Pay- 
ment of salary of county assessors, etc.] Section 46. It is hereby 
made the duty of the state's attorney of each county to prosecute 
all violators of this act, and they shall receive 'as fees the sum of 
twenty dollars ($20) for each conviction, to be taxed as costs, and 
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ten per cent of all fines collected. The residue of all fines collected 
under this act shall be paid into the ' county treasurer for the use 
of the county. The salary" of the county assessor, supervisor of as- 
sessments, and members of the board. of assessors and board of re- 
view shall all be paid out of the county treasury on bills duly cer- 
tified and approved by the county board. 

Abstract of the assessment to be sent to auditor.] Section 47. 
The county clerk shall annually, on or before the tenth day of Sepr 
tember, make out and transmit to the auditor [Tax Commissioner] 
the abstract of the assessment of property required of the county 
clerk in Section ninety-eight (98) of the act entitled, "An act for 
the assessment of property and for the levy and collection of taxes, ' ' 
approved March 30, 1872, as amended. 

Under Sec. 27 of Tax Gommission Law, supra, wlieiLever any abstracts, reports, 
etc., are required to be filed with, or any duty imposed upon or power 
vested in the Auditor of Public Accounts such abstracts, etc., to be filed 
with Tax Commission. 

County collector— Duplicate delinquent lists — When to be made 
and where to be filed.] Section 48. The county collector shall an- 
nually made out in duplicate the statement required by law, setting 
forth in detail the names of persons charged with personal prop- 
erty tax which- is uncollected, and the reasons preventing such col- 
lection, and shall, also, at the same time, make out in duplicate a 
statement setting forth in detail the amount of taxes on real prop: 
erty which is uncollected, the names of the persons in whose name 
such property was listed, and the reasons preventing the collection 
of such taxes. He shall, also, at the same time, made out in dupli- 
cate a statement of all taxes collected during the year which has 
been returned as delinquent in any previous year, together with 
a description of the property upon which such taxes were levied. 
He shall file one of each of such duplicate statements with the 
county clerk and in counties of this State containing 125,000 or 
more inhabitants such collector shall file one of each of such dupli- 
cate statements with the county clerk and the other with the city 
comptroller if there shall be any such officer in any of the cities'! 
within such counties. 

The rate per cent — How to be Determined.] Section 49. The 
county clerk shall estimate and determine the rate per cent upon 
the proper valuation of the property in the respective town^, town- 
ships, districts and' incorporated cities, towns and villages in their 
counties, that wiU produce, within the proper divisions of such 
counties, not less than the net amount of the several sums that] 
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shall be required hy the county hoard or certified to them accord- 
ing to law. 

In counties containing one hundred and twenty -five thousand 
(125,000) or more inhabitants the amount to which any county, city, 
township, school district or other municipal corporation shall be 
allowed to become indebted in any mannier or for any purpose, shall 
not hereafter exceed two and one-Jialf per cent, on the- assessed 
value, of the taxable property therein, to be ascertained by the' last 
assessment for state and county taxes previous to the incurring of 
such indebtedness. In any municipality or taxing district in any 
' county or counties containing a population of 125,000 or more in- 
habitants in which the aggregate of the levies or taxes certified to 
the county clerk exceeds five per cent, a reduction shall be made 
by the county clerk in the taxes so certified, so as to reduce the 
aggregate of such taxes to five per cent, in the manner following, 
viz.: 

The rate of county taxes throughout the county shall be fixed 
by. reducing the aggregate rate, of taxation in the municipality or 
taxing district within the county in which such aggregate rate is 
the highest to five per cent, by a pro rata reduction of all the levies 
certified therein, exclusive of the state taxes. The rate of each of 
the other kinds of tax levies shall be fixed in the same manner, 
taking the highest rate of taxation in slny part of the municipality 
or other taxing district, or part thereof, as the basis of ascertaining 
the rate of taxation to be levied by such municipality or taxing 
district, and faking the rate of taxation within the limits thereof 
uniform, and reducing the aggregate rate of taxation in each dis- 
trict in which it exceeds five per cent, to five per cent. 

In ascertaining the aggregate rate of taxation, and reducing the 
same under the foregoing provision, taxes certified or levied for 
school building purposes shall not be included or taken into ac- 
count in any manner, or for any purpose. The limitations herein 
contained shall apply only to assessments of property made under 
the provisions of this act. 
Section teld unconstitutional, because could not single out Cook County, as that 

would be special law. The Act here in terms applied to Cook County 

alone. The Juhl law infra now enacted to take its place. Knopf vs. P., 

185—25. 

Repealed.] Section 50. [Repealed by act approved June 19, 

1919. In force July 1, 1919. L. 1919, p. 718. 

Riepealed.] Section 51. [Repealed by act approved June 19, 

1919, In force July 1, 1919. L, 1919, p. 718. 
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Sees. 50i and 51 repealed by See. 29 of an Aet in relation to assessment of _ 
property for taxation and by See. 25 of tliat act all powers and duties 
now conferred or imposed upon the State Board of Equalization were 
transferred to the State Tax Commission. [Laws 1919, P. 718.] 

When .books for the collection of taxes to be delivered to col- 
lector.] Section 52. The county clerk shall hereafter deliver to 
the town, district or coui^fey collectors the books for the collection, 
of taxes on the second day of January following the year on which 
such taxes are levied. [As amended by act approved-May 13, 1907.- 
In force July 1, 1907. L. 1907, p. 500. 

A number of dates for the performance of acts under the gen- 
eral revenue law changed.] Section 53. All lists, schedules, returns 
and statements heretofore required by law to be made between the 
first day of May and the first day of July by the assessors or by 
the owner of property, or person required to list the same, shall 
hereafter be made between the first day of April and the first day 
of June of each year. r 

The owner of personal property removing from one county, 
town, city, village or district to another between the first day of 
April and the fixst day of June shall be assessed in either in which 
he is flxst called upon by the assessor. The owner of personal prop- 
erty moving into this state from another state between the first 
day of April and the 'first day of June shall list the property owned 
by him on the first day of April in such year in the county, town, 
city, village or district in which he resides. Provided, if such 
person has been and can make it appear to the assessor that he is 
held for tax of the current year on the property in another State, 
county, town, city, village or district [he] shall not be again 
assessed for said year. 

AH dates and times for the doing or performing of any act or 
thing which prior to the taking effect of this act were fixed by law 
with reference to the assessment of taxes between the first day of 
May and the first day of July, or the State Board of Equalization 
meeting, on the second Tuesday of August, or the coUectot' 's war- 
rajits being returned to the collectors on the 20th day of December 
are respectively changed so that such acts or ihings shall be done 
or performed in the manner required by law with reference to the 
respective dates fixed by this act for the assessment of taxes, meet- 
ing of the state board of equalization, or the delivery of the col- 
lector's warrants to the collector. 

Taxes upon real property with penalties, interest and costs, 
that shall accrue thereon, shall be a prior and first lien on such real 
property from and including the first day of April in the year in 



which the taxes are levied instead of the first day of May as here- 
tofore with all the rights and incidents relating to such lien, which 
n-O-y are or hereafter may be provided by law : Provided, nothing 
in this section contained shall change or affect any rights or liabili- 
ties under any contract entered into before the taking effect of this 
act. 

The abstracts which the auditor prior to the taking effect of 
this act was required by law to obtain on the first day of May from 
the United States land office in this state of lands entered and 
located, and from the Illinois Central Railroad and canal offices of 
lands sold shall hereafter be obtained by him on the first day of 
April in each year, or as soon thereafter as' practicable, and the 
annual reports heretofore required by law to be made by the county 
clerk to the auditor, of swamp and overfiow lands sold for the year 
ending on the first day of May shall hereafter be made for the year 
ending on the first day of April. 

Boai'd of assessors — Duties and powers of^Penalties.] Section 
54. The board of assessors shall perform the duties and have the 
powers in relation to the assessment of property imposed upon or 
possessed by county or township assessors by law, and where the 
term assessor is used in this act it shall apply to such board of 
assessors and the members thereof, except in so far and in such 
cases as it is inconsistent with special provisions of this act in 
regard to the board of assessors and the members thereof, and the 
members of such board of assessors shall be subject to all thfe 
liabilities and penalties imposed upon assessors by this act. 

Provisions of the general revenue act applicable^ — To remain in 
force.] Section 55. All the. provisions of the general revenue law 
in force prior to the taking effect of this act shall remain in force 
and be applicable to the assessment of property and collection of 
taxes except in so far as "by this act is otherwise expressly pro- 
vided. 

The effect of section is to keep in force the provisions of the general Revenue 
Act except where the Act of 1898 made a different provision.. People vs. 
Fisher, 274r-il6. _ 

Majority of board may act.] Section 56. Wherever, in this 
act, the board of assessors or the board of review is authorized' to 
act, such action may be taken by a majority of said respective 
boards. , 

In counties of 125,00 or over — Power of township assessor.] 
Section 57. In counties of one hundred and twenty-five thousand 
inhabitants or over the township assessors shall not have the power 
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or duty of assessing property, except as otherwise provided in this , 
act, hut shall perform all other duties imposed upon them by law. 

Provision in case any county shall hereafter come under the 
provisions of this act.] Section 58. In case any county not now 
coming under the provisions of this act shall hereafter contain 
within its limits one hundred and twenty-five thousand ■ or more in- 
habitants, as determined by the last school or federal census, such 
county shall at once come under the provisions of this act relating 
to counties of such population, and at the regular county election 
ensuing next after such contingency occurs, a board of five assessors 
and a board of review shall be elected, arid all the provisions of 
this act shall then immediately apply to such county. 

Repeal.] Section 59. An act entitled "An act to provide for , 
the election of assessors in townships containing not less than forty 
thousand inhabitants in counties under township organization «,nd 
fixing the compensation of such aiSsessors," approved June 19, 1893, 
and in force July 1, 1893, and as amended, be, and the same is 
hereby repealed. 

JUHL LAW 

AN ACT eoneerning the levy and extension of taxes. [Approved May 9, 1901. 
In foree July 1,1901. L. 1901, p. 272.] 

Amount of tax authorized to be levied.] Section 1. Be it en- 
acted by the People of the State of Illinois represented in the Gen- 
eral Assembly: That in determining the amount of the maximum 
tax authorized to be levied by any statute of this state the assessed 
valuation of the current year of the property in each taxing district, / 
as equalized by the State Board of Equalization (Tax Commission), 
shall be used. And if the amount' of any tax certified to the county 
clerk for extension shall exceed the maximum allowed by law, 
determined as above provided, such excess shall be disregarded, 
and the residue only treated as the amount certified for extension. 
The aet is valid. Booth vs. Opel, 244^-317; People vs. Chicago & A. R. Co., 

247—458; People vs. Chicago & W. Ind. R. Co., '256—388. 
[The amendments of 1909 change the limits of fixing the amounts of taxation. 
Therefore, the followiiig eases, which deal with the mode .of arriving at 
the amount to be assessed, are still appliealDle:] 
The Juhl law, being an amendment of those sections (117 and 118) of the reve- 
nue law, is constitutional. Under it, all taxes up to the limit provided by 
law must be extended upon the equalized valuation - made by the State- 
Board. R. R. Co. vs. P., 213—458. 
The proper mode of fixing the cents on the $100 to be taxed under those sec- 
tions (117 and 118, Laws 1901, p. 272) is to compute the amount of tax 
that could be raised at the rate of 75 cents on the hundred dollars on the 
basis of the equalized value as fixed by the State Board of Equalization; 



293 

Having that, the rate peroentum against each $100, as equalized by the 
county Board of Beview, and the properly originally assessed by the State 
Board of equalization, is ascertained by dividing the maximum amount of 
, money that could be raised by the total- valuation of the property of the 
county as equalized by the .county Board of Eeview and the corporate 
property that was assessed by the State Board of Equalization. It was 
error, however, to extend this against the, valuation fixed by the State 
Board of Equalization. Ey. Co. vs. People, 223 — ^17. 

Where the levy equals the maximum rate allowed by law, the amount thfit can 
be lawfully extended is to be ascertained by computing the tax at the rate 
determined upon on the basis of the equalized value of the property as 
fixed by the State Board of Equalization. Tl^en, for all taxes other than 
' State taxes, the rate percentum against each $100 is to be ascertained by 
dividing the amount of taxes that it has been ascertained can be lawfully 
extended by the valuation of property as fixed by the county Board of Re- 
view. In extending he road and bridge tax, therefore, the use of the 
county board valuation, instead of the State Board of Equalization valu- 
ation, was error. E. E. Co. vs. People, 225 — 418. 

A tax levied by the county at a rate higher than that computed to produce the 
amount extended by the Board of Equalization or the county Board of Be- 
view valuation, is invalid. By. Co. vs. People, 225 — 163. 

Levy and extension of taxes.] Section 2\ The county clerk 
in each comity shall ascertain the rates per cent, required to be 
extended upon the assessed valuation of the taxable property in 
the respective towns, townships, districts, incorporated cities and 
villages in his county, as equalized by.the State Board of Equaliza- 
tion (Tax Conunission) for the current year, to produce the several 
amounts certified for extfension by the taxing authorities in said 
county (as the same shall have been reduced as hereinbefore pro- 
vided in all cases where the original amounts exceed the amount 
authorized by law) : Provided, howeveir, that if the aggregate of 
all taxes (exclusive of State taxes, township taxes, village taxes, 
levee taxes, public tuberculosis sanitarium taxes, pension fund 
taxes, school building taxes, high school taxes, district school taxes 
and all other school taxes in school districts having not more than 
100,000 inhabitants, road and^ bridge taxes, and taxes levied for 
the payment of the principal of and the interest on bonded in- 
debtedness of cities, and for the payment of the principal of and 
the interest on park bonds hereafter issued, and exclusive of taxes 
levied pursuant to the mandate or judgment of any court of record 
on any bonded indebtedness), certified to be extended against any 
property in any part of any taxing district or municipality, shall 
exceed two per cent of the assessed valuation thereof upon which 
the taxes are required to be extended, the rate per cent of the tax 
levy of such taxing district or municipality shall be reduced as 
follows: The county clerk shall reduce the rate per cent, of the 
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tax levy of such taxing district or municipality in the same pro- 
portion in which it would be necessary to reduce the highest ag- 
gregate per cent, of all the tax levies (exclusive of State taxes 
township taxes, village taxes, levee taxes, public tuberculosis sani- 
tarium taxes, pension fund taxes, school building taxes, high school : 
taxes, district school taxes and all other school taxes in school dis- 
tricts having not more than 100,000 inhabitants, road and bridge , 
taxes, and taxes levied for the payment of the principal of and the 
interest on bonded indebtedness of cities, and for the payment of 
the principal of and the interest on park bonds hereafter issued,^ 
and exclusive ofr taxes pursuant to the mandate or judgment 
of any court of record on any bonded indebtedness), certified for 
extension upon any of the taxalale property in said taxing district - 
or municipality, to bring the same down to two per cent, of the 
assessed value of said taxable property upon which said taxes are 
required by law to be extended: Provided, further, that in reduc- 
ing tax levies hereunder from the taking effect of this Act to and 
including the year A. D. 1921 the rate per cent, of the tax levy for 
county purposes in counties having a population of over 300,000 
shall not be reduced below a rate of thirty-six and two-third cents 
on each one hundred dollars assessed value (exclusive of levies to 
pay the principal of and interest on bonded indebtedness and judg- 
ments and Mothers' Pension Fund), and thereafter shall not be 
reduced below a rate of thirty cents, on' each 'one hundred dollars 
assessed value (exclusive of levies to pay the principal and interest 
on bonded indebtedness, judgments and Mothers' Pension Fund), 
and in counties having a population of less than 300,000 the rate of 
the tax levy for county purposes shall not be reduced below a rate 
of fifty cents on each one hundred dollars assessed value (exclusive 
of levies to pay the principal. of and interest on bonded indebted- 
ness and judgments), and the rate per cent, of the tax levy for city 
or village purposes (exclusive of library, public tuberculosis sani- 
tarium, pension fund, school and park purposes and exclusive of 
the taxes levied for the payment of the principal of and the interest 
on bonded indebtedness in cities and villages having a population 
of over 150,t)00 shall not be reduced below a rate of one dollar and 
forty-three and one-third cents ($1.43-1/3) on each one hundred; 
dollars assessed value, and the rate per cent oi the school tax for 
educational purposes shall not be reduced below a ratfi of one dollar, 
and twenty cents on each one hundred dollars assessed value, and 
the rate per cent, of the tax levy for library pui'poses shall not be 
reduced below a rate of five and one-third cents on each one hun- 
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dred dollars assessed value, and the rate per cent, of the tax levy 
for city or village purposes (exclusive of, library, school and park 
purposes, and exclusive of the taxes levied for the payment of the 
principal of and the interest on bonded indebtedness and judg- 
ments) in cities and villages having a population of less than 150,000, 
shall not be reduced below a rate of one dollar and thirty-three and 
one-third cents ($1.33-1/3) on each one hundred dollars assessed 
value, and the rate per cent, of the school tax levy for educational 
purposes shall not be reduced below the maximum rate allowed by 
law a;nd the rate per cent, of the tax levy for park purposes in 
districts organized and existing under an Act entitled "An Act to 
provide for the creation of pleasure driveway and park districts," 
approved June 19, 1893, in force July 1, 1893, shall not be reduced 
below a rate of forty cents on each one hundred dollars assessed 
value (exclusive of levies to pay the principal and interest on 
bonded indebtedness and judgments), but the other taxes which 
are subject to reduction under this section shall be subject only to 
such reduction, respectively, as would be made therein under this 
section if this proviso were not inserted herein : And, provided, 
further, in reducing tax levies hereunder, all school taxes levied in 
cities exceeding 150,000 inhabitants, with the exception of the levy 
for school building purposes, shall be -included in the taxes to be 
reduced. 

The rate per cent, of the tax levy of every county, city, village, 
town, township, park district, sanitary district, road district, and 
other public authorities (except the State), shall be ascertained and 
determined (and reduced when necessary as above provided) in 
the manner hereinbefore specified, and shall then be extended by . 
the county clerk upon the assessed value of the pi operty subject 
thereto (being one-half of the full value thereof) as equalized ac- 
cording to law. In reducing the rate per cent, of any tax levy as 
hereinbefore provided, the rates per cent, of all tax levies certified 
to the county clerk for extension as originally ascertained and 
determined under section 1 of this Act, shall be used in ascertaining 
the aggregate of all taxes certified to be expended without regard 
to any reduction made therein under this section : Provided, that 
no reduction of any tax levy made hereunder shall- diminish any 
amount appropriated by corporate or taxing authorities for the 
payment of the principal or interest on bonded debt, or levied 
pursuant to the mandate or judgment of any court of record. And 
to that end every such taxing body shall certify to the county clerk, 
with its tax levy, the amount thereof required for any such pur- 
poses. * ■ - 
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In case of a reduction hereunder any taxing body whose levy is 
affected thereby and whose appropriations are required by law to be 
itelnized, may, after the same have'been ascertained, distribute the 
amount of such reduction among the items of itg appropriations, 
with the exceptions aforesaid, as it may elect. If no such election 
is made within three months after the extension of such tax, all 
such items, except as above specified, shall be deemed to be reduced 
pro rata. [As amended by act approved June 30, 1919. L. 1919, 
p. 772. 

1. Method of reducing rate: ' 

Where aggregate tax rates, exclusive of the levies for. state, village levee, 
school building, high School and road and bridge purposes and for the pay- 
ment of bonded indebtedness, is higher in. a certain city than in any other 
taxing district in that county the county clerk must reduce the county 
tax, city tax and town tax in the same' proportion as is necessary to reduce 
the said aggregate rate to three per cent on the $100i, but if such reduc- 
tion brings the county and city tax below the minimum rate fixed by law 
the nijnimum rate must be used. People vs. Chicago & E. 111. E. Co., 248 — 
596. ' , 

Taxing district having highest aggregate of rates, exclusive of rates mentioned 
in act as not subject to reduction, is taxing district to be used as standard 
in determining tax reduction. People vs. Chicago & Alton E. Co., 248^ 
87, 90!; Same vs. Ey. Co., 249—142. 

Taxing district within amended Eevenue law of 1909 is municipality which 
levies tax to be scaled. People vs. Chicago & A. E. Co., '247 — 158, 460. 

See. 1, Art. 8 of the Cities and Villages Act fixing maximum rate of $1.20 on 
each $100 is not repealed by provision- of act for scaling taxes and if 
amount required by city, including amount needed to pay judgments not 
for bonded indebtedness or interest thereon, exceeds what will be pro- 
duced by rate, of $1.20 on each $100 of taxable property, exclusive of 
bonded indebtedness and interest, the provision that no reduction of any • 
tax levy shall diminish .the amount levied pursuant to any mandate or 
judgment of the court, requires that "the amounts required for other pur- 
poses shall be reduced accordingly. People vs. E. Co., 270 — 477. 

In making reduction of Cook Cotinty taxes, the taxes for road and bridges for 
parents ' pension fund and for^ loss and cost of collection of the general 
fund must be included in minimum rate of forty-five cents, but taxes for 
bonds and judgment and interest and ioT actual loss and cost of collection 
of same is not included in said limit. .People vs. Klee, 282 — 440'. 

2. Taxes included in aggregate before scaling: 

An additional county tax levied pursuant to vote of the people for erecting an 
addition to the county hospital and for small building at county farm for 
consumptive patients is not exempt from scaling process. People vs. -St. 
Louis Bridge Co., 261—103. ' , 

If the total taxes subject to reductions will not exceed three per cent, of the" 
taxable property, provided a certain void city tax is excluded there is no 
violation of the statute in respect to rates. People vs. Cairo Y. & C. E. Co., 
248—36. ' • . 
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Sanitary district tax not necessarily exempt from reduction as a levee tax. 

People vs. Chicago & Alton R. Co., 248 — 417. 
Tax of any sanitary district is subject to reduction. People vs. E. Co., 

248—417; People vs. E. Co., 249—175. 
The county road and bridge taxes are subject to reduction. People vs. Klee, 

282— 440i. 

Where it is necessary for county clerk to reduce the county tax to the required 
rate, county tax for road and bridge purposes is subject to reduction. 
People v.s. Sandberg, 282 — 245. 
County tax for loss and cost of collection is subject to reduction. People vs. 

Sandberg, .282^245. 
Tuberculosis sanitarium tax is subject to scaling. People vs. Wabash E. Co., 
256—394. 

3. Taxes Excluded: 
Hard or rock road tax is not subject tp reduction under amended Eevenue law. 

People vs. Cairo V. & C. B. Co., 247 — 360. 
The park and library tax should be excluded before reducing the city tax 
whether the city has a population of more or less than •150,0'0i0i, and in 
either case the minimum rate'below which the county clerk cannot reduce 
the city tax does not include the rate of the tax for park and library pur- 
poses. -People vs. Cap:ro "V. & C. E. Co., 248 — 554. 
Before reducing tax for city purposes the rates of levy to pay principal ajid 
interest on bonded indebtedness and for library maintenance and library 
building purposes should be excluded. People vs. Chicago & E. 111. E. Co., 
248—596. 
Tax to pay bonded indebtedness must be included in making up aggregate of 
rates for scaling. People vs. E. Co., 254^-472; People vs. E. Co., 256 — 388. 
The "road and bridge taxes" which are excluded from reduction does not in- 
clude an item of county tax based upon an appropriation for roads and 
bridges or an item of city tax based upon an appropriation for streetg, 
■ alleys and sidewalks. People vs. Illinois Cent. E. Co., -256 — 332. 
A tax to pay any judgment against a county is not subject toi reduction and it 
is not necessary there be both a judgment and a mandate for its payment, 
and the nature of the indabtedness or liability is immaterial. People vs. 
Cairo, V. & C. E. Co., ^261-^162; same vs. Illinois Cent. E. Co., 2160—603. 
Where the county clerk restored the county rate to 40 cents, having scaled it 
.below that, it is proper to add a rate to pay bonds and interest in addi- 
tion to the rate of 40 cents. People vs. E. Co., 270i — i77. 
Though the tax for mothers' pension fund cannot be reduced in the scaling 
process, it must be considered when taxes for other county purposes are 
being scaled to make the rate of 40 cents, and it is improper to add the 
rate per cent of mothers' pension fund to the rate of 40 cents. People vs. 
E. Co., 270—477; People vs. Sandberg, 282 — 247. 
Firemen's Pension Fund Act for June 29, 1915, and the Police Pension Fund 
Act for the same year, for the city of Chicago, provide for a new and ad- 
ditional tax not within the terms of the Tax Eeduetion- Act. People vs. 
Bay, 277-^43. 
The taxes for parents ' pension is not subject to reduction. People vs. Klee, 
2.S2— 440. 
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A tuberculosis sanitarium tax authorized under act of 1915 is not subject to 
reduction. People vs. Wabash B. Co., 286 — 15. 

4. TTuifoimity in Scaling: 

When it becomes necessary, under the provisiolis of the act, to reduce the rate 
of tax levy in a ny portion of a taxing, district, the act require the same 
per cent of reduction in the rate of such tax levy in every other part of 
such taxing district, in order that a uniform rate shall apply throughoul*^ j 
each district. Town of Cicero vs. Haas, 244 — 551; People vs. E. Co.,' 
248—87; People vs. E. Co., 248—596, 597. 

Where part of a townshijp in which tax rates are highest is within limits of 
school district and city, and the district and city overlap, but neither are 
entirely with the other, town tax must be scaled throughout township. 
People vs. Chicago & A. E. Co., 247—458. 

5. Distribution of Eeduction: 

The county clerk in sealing taxes to reduce the total levy of the county so as 
to bring it within the maximum of 75 cents, has not authority to take the 
whole of the excess from any one item, even though the item is levied as 
an amount appropriated for loss- occasioned by operation of the tax ex- 
tension law. People vs. B. Co., 266 — 150. 

6. City Levy: - t 

The act of June 29, 1915 (Laws 1915, p. 291), concerning park taxes, is not in 
conflict with, Juhl Law as amended June 10, 1915, and the latter act alone 
governs as to the limitations of park taxes in excess of city taxes in cities 
over 50,000 and less than 150,000 population. People vs. Wabash E. Co., 
276—92. 

TAXATION OP BRIDGES ACROSS NAVIGABLE WATERS ON 
THE BORDERS OF THE STATE. 

AN ACT to provide for the assessment and taxation of bridges across nayig- -. 
able waters on the borders of this State. [Approved and in force May 1, 
1873] 

Bridges on border of state — How assessed.] Section 1. Be it 
enacted by the People of ■ the State of Illinois, represented in the 
General Assembly, That all bridge structures across any navigable - 
streams forming the boundary line between the State of Illinois and 
any other state, shall be assessed by the township or other assessor 
in the county or township where the same is located, as real estate ; 
ahd all provisions of law relating to the assessment and taxation of 
real estate, shall apply to the assessment and taxation of such 
bridges. Such assessor shall give in his description the quarter 
section, section, township and range in which such bridge is located 
or terminates in this state, together with the metes and bounds of 
the ground occupied by such bridge, and the approaches thereto . 
from the end on the Illinois shore to the center of the main channel, 
of the stream crossed by the same. For the purpose of obtainingJ| 
such description the assessor may employ a competent siirveyor, ' 
and the expense of making such survey and description, shall be 



charged as a tax against such, property by the county clerk, on the 

certificate of the surveyor : Provided, that one survey of any bridge 

and approaches, made under this act, shall be deemed sufficient for 

the purpose of subsequent assessment of such bridge or approaches. 

Does not refer to capital stock of bridge companies, or exempt their stock from 
taxation. The purpose of the act was to be able to sell the bridge' for de- 
linquent taxes. Quincy Bridge Co. vs. Adaflis Co., 88 — 615. 

Where a railroad company bought a bridge of a bridge company, and filed its 
statement including that as "railroad track," and such was assessed by 
the State Board of Equalization, it was not proper for the local assessor 
to tax the bridge, as the statute of 1873 (Kurd's 1899, par. 354, p. 1457) 
. applies only to bridges not classed as railroad track. It is not necessary 
for Board of Equalization to tax all of bridge; only that part considered 
"railroad track." People vs. Ey Co., 206 — 252. 

A bridge owned by a railroad company must be taxed as railroad property, and 
by the State Board of Equalization only, but a bridge leased by a railroad 
company may be taxed under this Act, where the lease is not in per- 
petuity, and notwithstanding it is strictly a railrdad bridge. . Chicago, etc., 
E. Co., vs. P., 153— 409 (1894). , . 

An assessor in this State, in assessing a bridge^ over ^ navigable river forming 
a -boundary of the State, will have no right to assess any part of such 
bridge that is located beyond the boundary liiie of this State. It is duty 
of assessor to state length of bridge and approaches assessed. Keokuk- 
Hamilton Bridge Co. vs. P., 145—596 (1893). , 

Whether bri4.ge ^property was assessed more or less than it should have been, 
and more or less than other like property in the county, are, in the absence 
of fraud, questions, which a court cannot consider upon an application by 
the People for a Judgment for taxes. Keokuk, etc.. Bridge Co. vs. P., 
145—596 (1893). 

Assessinent of bridges and approaches in one amount is proper. Keokuk 
Bridge Co. vs. P., 176—267. 

All that part of the St. Loui& bridge, which lies east of the middle thread of 
. the -Mississippi Eiver, as it now is, is within the State of Illinois, and 
being so, is subject to. taxation by the State, St^ Clair County, and the 
City of East St. Louis. St. Louis Bridge Co. ys, P., 125r-226. 

All that part of the St. Louis bridge,' with its approaches, that lies east of the 
middle line of the main channel of the Mississippi Eiver,' is within the 
. jurisdiction of the State of Illinois for the purposes of State and local 
taxation. Butternuth vs. St. Louis Bridge Co., 123 — 53'5. 

Sale of bridge, etc., for tax.] Section 2. In default of the pay- 
ment of any such tax assessed against any such bridge, company, as 
; aforesaid, such bridge structure, and approaches thereto, so far as 
the same are located within this state, ^together with the land on 
which the same is located, as described by the assessor, and the 
franchise belonging thereto, shall be sold for such tax at the same 
time and in the same manner as other real estate shall be sold in 
such county for delinquent tax; and any county, city, town, school 
district, or other municipal corporation, interested in the collection 
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of the tax levied upon such bridge, may become the purchaser 
at such sale, or at any sale of such property under judgment re- 
coyered upon, or to enforce the collection of such tax; and if the 
property so sold is not redeemed, may acquire, hold, sell and dis- 
pose of, the title thereto. [As amended' by act approved May 3, 
1877. In force July 1, 1877. L. 1877^ p. 171. 

Repeal,] Section 3. All acts and parts of acts inconsistent with 
this act are hereby repealed. 

Einergency.] Section 4. Whereas, by existing law such bridge 
structures cannot be^sold for delinquent taxes, so as to convey a 
good title thereto, wherefore an emergency exists why this act 
should take effect immediately: therefore this act shall take effect 
and be in force from and after its passage. 

ACT REGARDING THE COLLECTION OF TAXES AND 
SPECIAL ASSESSMENTS. 

AN Ad! in relation to the collection of taxes and special 'assessments. [Ap- 
proved and in force May 2, 1873.] 

Whereas certain requirements of the general revenue law of 
this state, relating to the mode of advertising the list of delinquent 
taxes and special assessments, to making application for judgment 
thereon, and the manner of making th« tax sale, are impracfticable ; 
and whereas, it is desirable to remove existing defects as to the 
manner of collecting the taxes and special assessments : therefore, . 

When description in special assessment different from tax 
books.] Section 1. Be it enacted by the People of the State of Illi- 
nois, represented in the General Assembly: When a teturn t'o the 
county collector has been made or shall hereafter be made of any 
real estate delinquent for any special' assessment, or annual instal- 
ment thereof, levied by any incorporated city, t6wn or village, or by 
any corporate authorities, commissioners or persons, pursuant. to 
law, which assessment or instalment'thereof is required by law to 
be included iii the advertisement and notice of application for judg- 
ment for state and county taxes, and the description or subdivision 
of, any real estate described in such return is different from the 
description or subdivision thereof as described in the town or dis- 
trict collector's book returned to such county collector, it shall and 
may be lawful for the county collector to advertise all the real estate 
delinquent for any such assessment described in such return, ac- 
cording to the description thereof, as contained in such return; but. 
such advertisement shall be made at the same time, and shall form ■ 
part of his advertisement of real estate delinquent for state and 
county taxes. [See Sections 178-188. 
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How described.] Section 2. The said real estate, so advertised, 
may be described in the county collector's delinquent return, accord- 
ing to the description thereof, as contained in such return and ad- 
vertisement ; and like proceedings shall be had to the application for 
judgment, and the judgm^ent thereon, the sale and issuance of the 
certificate of the sale thereof, redemption from such sales, and issu- 
ance of deeds thereon, as may be required by law to be had in regard 
to lands delinquent for state and county taxes. 

City, etc., may .buy in at sale.] Section 3. Any incorporated 
city,, town or village, or corporate authorities, commissioners, or'per- 
sons interested in any such special assessment or instalment thereof, 
may become purchaser at any sale, and may designate and appoint 
some officer or person to attend and bid at such sale on its behalf. 

Emergency.] Section 4. Whereas many special assessments are 
now in process of collection, whereby an emergency exists why this 
act shall take effect imrftediately : therefore, this act shall take effect 
and be in force from and after its passage. 

APPORTIONMENT OF SPECIAL ASSESSMENTS. 

AN ACT concerning the apportionment of special assessments payable in in- 
stalments. [ApproTed April 13, 1875. In force July 1, 1875. L. 1875, p. 
36.] 

Apportionment of special assessments payable ia instalments.] 

Section 1. Be it enacted by the People of the State of Illinois, repre- 
sented in the General Assembly, That in all "cases where any special 
assessment, payable in installments, has been, or hereafter shall be 
made by any corporate authority, for stipplying water, or other cor- 
porate purpose, and the owner or owners of any lot, block or parcel 
of land so assessed, or some of them, shall desire to subdivide the 
same, and to apportion such assessment and the several instalments 
thereof in such manner. that each parcel of such proposed subdivision 
shall bear its just and equitable proportion thereof, the same may 
be done in the manner following, to wit : The owner or owners of 
Such lot, block or parcel of land shall present to such corporate 
authority a petition, setting forth : 

1. The descriptive character of the assessment and the date of 
the confirmation of the same. 

2. The names of the owners. 

3. A description of the land proposed to be subdivided, together 
with the amount of each instalment thereon, and the year or years 
for which the same are due. 

4. A plat showing the proposed subdivision, 



5. The proposed apportionment of the amount of each instal- 
ment on each lot or parcel according to such proposed subdivision. 
Such petition shall be actnowledged in the manner provided for the 
acknowledgment of deeds, and if such corporate authority shaE be 
satisfied therewith, they shair cause to be indorsed upon or attached 
to such petition their approval by their clerk or secretary, undeif 
their corporate seal, and the same, so approved, shall be filed and 
recorded in the office of the county clerk in which such land shall be 
situate, and such' apportioned assessment shall stand in place of the 
original assessment, and the same and the several instalments thereof 
shall l3e deemed duly apportioned, and the several amounts so appor- 
tioned shall be liens upon the several parcels charged, respectively ; 
and for the purpose of collecting the same all proceedings shall be 
had and taken as if said assessment and instalments had been made 
and apportioned in the first instance acording to such apportioned 
description and amounts, and the respective owners shall be held to 
have waived every and all objections to such assessment and the 
apportionment aforesaid : Provided, this act shall not apply to any 
lot, block or parcel of land on which there shall remain due and 
unpaid any instalment. In case the owners are unable to agree as 
to such apportionment, or any of them are under legal disability,, 
one or more of them may file a petition with the circuit court of the 
county in which such land so assessed is situate, substantially in 
form as hereinbefore provided; and in such case such corporate 
authority, together with all owners or persons interested, not joined 
as petitioners and unknown owners^, if any, shall be made parties 
defendant, and all proceedings in relation thereto shall be had as in 
cases in chancery. The court may hear and determine the case 
according to the right of the matter. A copy of the record of the 
proceedings of the court in tbe premises in case of an apportionment, 
duly certified, shall be filed and recorded in the office-^f such county 
clerk, and the same shall thereupon, as to the land therein embraced, 
the owners thereof, the apportionment aforesaid, and the collection 
of the several amounts apportioned, have the same force and effect 
as is hereinbefore provided in cases where such corporate authorities; 
shall approve of a petition and file and record the same. 

ACT TO RESTORE UNIPOTIMITY OF TAXATION. 

AN ACT to restore uniformity in the taxation of real and personal property, 
for all purposes, in the several counties and cities of this State. [Ap- 
proved January 4, 1872. In force July 1, 1872.] 

Uniformity restored.] Section 1. Be it enacted by the People 
of the State of Illinois, represented in the General Assembly, That 
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the real and personal property within all incorporated towns and 
cities in every county in this state shall be taxable for all purposes, 
any local or special law in regard to exemption of any particular 
town or city to the contrary notwithstanding ; and' all provisions of 
law in conflict with this act are hereby repealed ; but nothing herein 
shall be construed as authorizing the taxation of property allowed 
to be exempt by any general law now in force or that may hereafter 
be passed. And all laws requiring any city to support and provide 
for its paupers, to assume liabilities, or perform duties required of 
counties by the general laws of this State, are herebjTrepealed ; and 
the general laws of this State upon such subjects, in relation to coun- 
ties and cities, shall be applicable to all counties and cities in the 
State. 

The repealing part of tMa statute, i. e.. Act of January 4, 1872, applies to in- 
corporated towns as well as to cities. Bruner vs. Madison Coimty, 
111 — 15; citing Burke vs. Monroe Co., 77 — 611. 

INHERITANCE TAX ACT OP 1909. 

[Introductory: 

Constitutionality of act upheld. The law provides for six classes, on each of 
which the tax is uniform, and this is sufficient. Koehersperger vs. Drake, 
^ 167—122. 

Inlieritance tax is not "in pari materia" with the revenue tax. One taxes the 
right of succession to property; the other the property itself. People vs. 
Griffith, 245—530. 

The State is interested as a beneficiary in every transfer of property by death, 
the State acquires title to its portion of the estate immediately upon 
death of the owner, and such portion becomes severed from the remainder 
by operation of law and cannot pass either by descent or devise. National 
Safe Deposit Co. vs. Stead, 350 — 584; Northern Trust Co. vs. Buck & Eay- 
ner, 3&3^22. 

The Inheritance Tax law imposes a special tax, and in case of doubt the lan- 
guage must be construed strictly against the government and in favor of 
, the taxpayer. In re Estate of TJllmann, 263 — 528, 530. 

The Inheritance Tax act of 1909 is a complete revision of the statute of 1895, 
is broader -in its terms than the previous act and was designed to reach 
certain voluntary 'transfers of property which could not be taxed under 
the prior statute^ People vs. Carpenter, 264 — 400i, 403. 

AN ACT to tax gifts, legacies, inheritances, transfers, appointments and in- 
terests in certain cases, and to provide for the collection of the same, and 
repealing certain Acts therein named. [Approved June 14, 1909. In force 
July 1, 1909. Laws 1909, p. 311.] 

What property is subject to this act — Rates of taxation pre- 
scribed exemptions.] Section 1. A tax shall be and is hereby im- 
posed upon the transfer of any property, real, personal or mixed, or 
of any interest therein or income therefrom, in trust or otherwise, 
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to persons, institutions or corporations/ not hereinafter exempted, 
in the following cases : 

1. When the transfer is by will or by the intestate laws^ of this 
State,^ from any person dying, seized or possessed of the property 
while a resident of the State.* 

2. "When the transfer is by will cir intestate laws of property 
within the State and the decedent was a non-resident of the State at 
the time of .his death.^ 

3. When the transfer is of property made-by a resident, or bj- a 
non-resident when such ,non-resident 's property is within this State, 
by deed, grant, bargain, sale or gift, made in contemplation of the 
death of the grantor, vendor or donor, or intended to take effect in 
possession or enjoyment at or after such death.^ When any such 
persjon, institution or corporation becomes beneficially entitled^ irf 
possession or expectancy to any property or the income therefrom, 
by any such transfer, whether made before or after the passage of 
this act.* 

4. Whenever any person, institution or corporation shall exer- 
cise a power of appointinent derived from any disposition of property 
made either before or after tha passage of this Act, such appoint' 
ment, when made, shall be deemed a taxable transfer under the pro- 
visions of this Act, in the same manner- as though the property to 
which such appointment relates belonged absoltitely to the donee of 
such power and had been bequeathed or devised by such donee by 
will; and whenever any person or corporation possessing such a 

- ppwer of appointment so derived shall omit or fail to exercise the 
same within the time provided therefor, in whole or in part, a 
transfer taxable under the provisions of this Act shall be deemed 
to take place to the extent of such omission or failure, in the same 
manner as though the persons or corporations thereby becoming 
entitled to the possession or enjoyment of the property to which such 
power related had succeeded thereto by a wUl of the donee of the 
power failing to exercise such power, taking effect at the time of 
such omission or failure. 

5. Whenever property, real or personal, is held in the joint, 
names of two or more persons, or is deposited in banks or other in- 
stitutions or depositories in the joint names of two or more persons 
and payable to either or the survivor, upon the death of one of such 
persons the right of the surviving joint tenant or joint tenants, per- 
son or persons, to the immediate ownership or possession and enjoy- 
ment of such property shall be deemed a transfer taxable under the 
provisions of this Act in the same manner as though the whole 
property to which such transfer relates was owned by said parties 



275 

as tenants in common and had been bequeathed to the surviving 
joint tenant or joint tenants, person or persons, by such deceased 
joint tenant or joint depositor by will. 

When the beneficial interests to any property or income there- 
from shall pass to or for the use of any father, mother, lineal ancestor 
of decedent, husband, wife, child, brother or sister, wife or widow 
of the son or the husband of the daughter, or any cnild or children 
legally adopted, or to any person to whom the deceased, for not less 
than ten years prior to death, stood in the acknowledged relation 
of a parent : Provided, however, such relationship began at or before 
said person's fifteenth birthday and was continuous for said ten 
years thereafter :< And, provided, also, that one of the parents of 
such person so staiiding in such relation shall be deceased when such 
relationship commenced, or to. any lineal descendant of such 
decendent (decedent) born in lawful wedlock". In every such case 
the I'ate of ta,x^° shall be,: 

^One per cent on any amount up to and including the sum of 
fifty thousand. dollars in excess of the exemption; 

Two per cent on the next one hundred thousand dollars or any 
part thereof: 

Three per cent on the next one hundred thousand dollars or any 
part thereof : 

.Five per cent on the next two hundred and fifty thousand dol- 
lars or any part thereof : 

Seven per cent on the amount representing the balance of each 
individual transfer: Provided, that any gift, legacy, inheritance, 
transfer, appointment or interest passing to a father, mother, lineal 
ancestor of decedent, husband, wife, child, wife or widow of the son 
or the husband of the daugbter or any child or children legally 
adopted or to any person to whom the deceased, for not less than 
ten years prior to death, stood in the acknowledged relation of a 
parent as above provided which may be valued at a less sum than 
;tw«nty thousand dollars shall not be subject to any such duty or 
taxes and the tax is to be levied in such cases only upon the excess 
of twenty thousand dollars received by each person : And, provided, 
further, that any gift, legacy, inheritance, transfer, appointment or 
interest passing to a brother, sister, which may be valued at a less 
sum than ten thousand' dollars shall not be subject to, any such duty 
or taxes "and the tax is to be levied in such cases only upon the 
excess of ten thousand dollars received by each person,' 

When the beneficial interests to any property or income there- 
from shall pass to or for the use of any* uncle, aunt, niece, nephew or 
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any lineal descendant of snch uncle, aunt, niece or nephew. In every 
case the rate of tax shall be : 

Three per cent on any amount up to and including the sum ot 
twenty thousand dollars, in excess of the exemption. 

Four per cent on the next fifty thousand dollars or any part 
thereof : 

Six per cent on the next one hundred thousand dollars or any 
part thereof : 

Eight per cent on the amount representing the balance of each 
individual transfer : Provided, that any gift, legacy, inheritance, 
transfer, appointment or interest passing to an uncle, aunt, niece, 
nephew or any lineal descendant of such uncle, aunt, niece or nephew 
which -may be valued at a less sum than five hundred dollars shall 
not be subject to any such duty or taxes and the tax is to be levied 
in such case only upon the excess of five hundred dollars received by 
such uncle, aunt, niece, • nephew or any lineal descendant of such 
uncle, aunt, niece, or nephew. 

In all other cases the rate of tax shall be as follows: 

Five per cent on any amount up to and including the sum oi 
twenty thousand dollars in excess of the exemption : 

Six per cent on the next thirty, thousand dollars or any part 
thereof : 

Eight per cent on the next fifty thousand dollars or any part 
thereof : 

Ten per cent on the next fifty thousand dollars or any part 
thereof : 

Twelve per cent on the next one hundred thousand dollars or 
any part thereof : 

Fifteen per cent on the amount representing the balance of each 
individual transfer: Provided, that any gift, legacy, inheritance, 
transfer, appointment or interest passing to such persons which may 
be valued at a less sum than one hundred dollars shall not be subject 
to any such duty or taxes and the tax is to be levied in such cases 
only upon the excess of one hundred dollars received by each person. 

The' tax imposed hereby shall be upon the clear market value of 
such praperty,^^ at the rates hereinabove prescribed. [Amended by 

act approved June 28, 1919. In force July. 1, 1919.] 

1. 'Corporations: > ^ ' 

The word "corporation'''' is broad enough, to include municipal eorporatiois of 
every character and applies to every corporation not afterwards exempted 
in the statute, it includes property of an interstate transferred to a coun- 
ty by the State of Escheat. People vs. Richardson, 269 — 275. 

2. 'Will or Intestate Laws: 
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Dower is subject to inlieritanoe tax, where the widow renounced the provisions 
of the will in her behalf, in lieu of dower. Billings vs. P., 189 — 475. 

' ' Intestate laws, ' ' as used in section above, mean those laws which govern the 
devolution of estates of persons dying intestate, and include all, applicable 
rules of the common law in force in this State. Billings vs. P., 189 — 477. 

The Statute of Escheat is part of intestate laws of the State and Inheritance 
Tax law applies to property escheated to county. People vs. Richardson, 
269—^75. 

The amount due wid6w;under antenuptial contract payable to her as a sub- 
stitute for and in lieu of dower and other interest as widow, payable upon 
condition she survive the husband cannot be deducted from value of estate 
in determining inheritance tax. People vs. Estate of Pield, 248^147. 

Bequests made by will of $S,000 to trustees name'd therein, on condition that 
they will not charge or accept any further sum for their services as execu- 
tors or trustees are taxable as passing by virtue of the will. People vs. 
Bauder, 271—446. 

The widow's award and dower are subject to inheritance tax. People vs. For- 
syth, 273—141. 

3. Of This State: 

The inheritance tax does not apply to land in a foreign State, whether passed 

by will or not. Construing "shall pass by will or by the intestate laws of 

the State. ' ' Even though the will directs a conversion of such lands into 

Jnouey, it does not apply, as the doctrine of equitable conversion is not en- 

-forced in a court of law. Connell vs. Crosby, 210 — 380.; P. vs. Kellogg, 

, 268—489. 

Inheritance tax may be assessed against succession to personal property owned 

by a resident of Illinois but situated in a foreign State. People vs. Union 

Trust Co., 255 — 168; same vs. same, 280^ — 170. 

4. Resident of the State: 

Domicile is the place of residence, and that is not changed by merely moving 
to another place unless such moving is accompanied by intention to change 
.permanently. Where one who had intended at some time in the future to 
change his domicile, fell sick, and was thereupon taken away by his 
daughter, it cannot be said that this was such change of domicile contem- 
plated by, the Act. People vs. Est. of Moir, 207 — 180'. 

5. iron-resident of the State at the time of death: 

The stocks and bpnds of domestic corporations found in a safety deposit box 
■ in this State, the deceased being a non-resident, were taxable, but not the 
stocks and bonds of foreign corporations, found in the same box. People, 
. vs. Griffith, 245— 532. 
Shares of stock of a foreign corporation owned by a non-resident ^re not sub- 
ject to ta.x in Illinois, when transferred by will of the non-resident, al- 
though such corporations do business and have tangible property in 
Illinois. People vs. Cuyler, 276 — 72; same vs. Dennett, 276 — 43; same vs. 
Blair, 276—623. 

6. Made in contemplation of death: 

Where a deed conveyed land absolutely oh its face, but really with the under- 
standing that the grantor withheld the profits for life, the property is sub- 
ject to the inheritance tax. People vs. Est. of Moir, 207-7^180. 

An gift made in anticipation of death is taxable under the inlieritanee actj 
regardless of intent to defraud. Bosenthal vs. People,' 211 — 306. 
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Any gift in contemplation of death, whether eausa mortis or inter vivos, is 

taxable. Estate of Meirifield vs. People, 212—400. . 
Where the father conveyed property in trust to pay the net income thereof to 
his sons,' excepting $200 per month, which was to go to the grantdrs dur- 
ing their lives. The proportion of the property to support the $200 pro- 
vision, which passed to the wife on the grantor's death, was taxable in 
her hands; the proportion of the corpus in the sons was taxable on the 
same basis. Whether the conveyance i^as in anticipation of death was a 
question of fact for the jury. People vs. Kelley, ^18—510. 
That part of the inheritance tax law which taxes gifts made in contemplation 
of death, is not confined to gifts causa mortis, but applies to all gifts, the 
cause for making which is possibility of impending death. The tax is not 
one on property, but is a condition to the right of succession. In re Es- 
tate of Benton, 234— 366; People vs. Danks, 289—542. 
The inheritance tax on the inheritance of a child being on the beneficial inter- 
est, is to be computed after deducting the value of the widow's dower in- 
terest. People vs. Nelms, 241 — 571. 
. Gift held made in contemplation of death where donor was at time of transfer 
past 88 years of age, in poor health, under a specialist's care and "con- 
stantly in charge of an attendant. People vs. Danks, 289 — 542. 
Deeds of property in trust for grantor's children held ndt intended to take 
efEeot after death, although deeds reserved right of revocation. People - 
vs. Northern Trust Co., 289^275. 
Where a conveyance is made by grantor to his son, who lived with his father 
until the latter's death, and there is no evidence of any contract for 
services rendere'd by the son but evidence shows the conveyance was made ~ 
in contemplation of death and enjoyment and possession were postponed 
' until death of grantor, the transfer is subject to tax. People vs. Porter, 
287—401. 
The word "in contemplation of death" mean an appreciatiph of death arising 
from some existing infirmity or impending peril, they do not mean the 
general expectation of all rational mortals that they will die sometimes. 
People vs. Carpenter, 264 — 400; People vs. Danks, 289 — 542. 
The third clause is taken from the transfer tax statute of New York and whep 
a statute ^s adopted from another State, the construction given by the 
courts of that State is adopted. People vs. Carpenter, 264^400, 404. 
Under a trust agreement made before act of 1909 took effect whereby donor's 
children are given a vested interest in bonds deposited, in equal shares, ' 
subject only to life interest in income, the interests of children are not 
subject to tax under clause 3, though donor did not die until after sfct 
took effect, where agreement was' not made in contemplation of death, but 
a contingent life interest of person whose interest begins at death of 
donor is subject to tax. People vs. Carpenter, 264 — 400. 
Shares of stock in which the decedent had a life estate, only, the remainder, 
being vested in her sons by valid agreement based upon a valuable con- 
sideration and not made in contemplation of death are not subject to tax 
as part of the estate of the deceased life tenant. People vs. Orendorfl, ' 
262—246. 
Where a father, transfers his property to a person not related to him in any 
way, as consideration for a contract for the care of his afSicted daughter^ 
and the property is taken possession of by the transferee, who begins and 
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completes the performance of, her contract during grantor's lifetime, 
transfers and gifts are not subject'to tax. People vs. Burkhalter, 247 — 600. 
7. Beneficiaily interested: 

"Beneficially entitled'' and "beneficially interested" means a vested interest 
for own use or lDene:^t. Because the tax varies with the degree of con- 
sanguinity, where the recipient is uncertain, the fixing of the tax is post- 
ponedi , To authorize the imposition of the tax, practical and actual own- 
ership mupt exist. People vs. E. Sail McCormick, 208 — i37. 

Expectant estates are subject to inheritance tax, but assessment of tax upon 
remote and contingent interests ^incapable of present valuation must be 
postponed. Billings vs. P., 189' — 485. 

Only. a beneficial interest is taxable, which is such an interest as a devisee or 

. . legatee takes solely for his own use and benefit and not merely as the 
holder of the title for the" use of another. People vs. Sehaefer, 266 — 334. 

Equitable principles may be invoked to determine what person^ have received 
the beneficial interests which are taxable and legatee of testator's entire 
personal estate is not liable for tax, even though the will gives him un- 
conditional title, where gift was made upon understanding that legatee 
would hold legal title only and distribute property in accordance with 
memorandum prepared by testator; and the question of the tax is not af- 
fected by the fact the legatee did not execute any declaration of trust 
until long after testator's death. People vs. Sehaefer, 266-^334. 
S. Before Passage of Act. 

The only transfer made before the law of 1909 went into effect, liable to the 
tax, were wills where the death occurred after the law went into effect and 
gifts or voluntary transfer made in contemplation of death, where the 
death occurred after the statute became operative. People vs. Carpenter^ 
;264^40O. ' ' 

g. Exemptions: 

The ex;'emption created by proviso does not apply to- step-children and is not 
unconstitutional as creating discrimination against step-children. People 
vs. Tatge, 267—634. ■ . ' ■- ' 

10. Bate of Taxation: 

Before the amendment of 1919 to section 1 in determining whether tax shall 
be assessed at the rate of one dollar or two dollars upon the hundred of 
, clear market value, the amount of the property received by the person', 
after deducting the $20,000 exemption is the amount which should be 
taken, and if such amount is less than $100',000! the tax rate is one dollar 
on each $100 valuation. In re Estate of tJllmann, 268 — ^528. 

When the value of a life estate left to a person not of kin to the decedent is 
between $20,0tt0 and $50,000, the donee is liable to a tax at five per cent 
of its value. People vs. Preese, 267—164. 

11. Market Value of Property: . 

The market value of property of decedent at the time of his death is the basis 
for fixing inheritance tax.. Hanberg X3- Morgan, 263 — 616. 

[See. 2 of the Inheritance Tax Act, as it existed prior to July 1, 1909, pro- 
vided, as follows: 

' ' When any person sliaH bequeath or devise any property or. interest therein 
or income therefrom to metier, father, husbandy wife, brother and sister, 
the widow of the son or a lineal descendant during the life or for a term 
of years or' remainder to the collateral heir of -the decedent, or to the 
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stranger in blood'' or to the body politic or corporate at their decease, or 
on- the expiration of such term, the said life estate or estates for a term 
of years shall not be subject to any tax and the property so passing shall, 
be appraised immediately after the death' at what was the fair market 
value thereof a,t the time of the death of the decedent in the manner 
hereinafter provided, and after deducting therefrom the value of said life 
estate, or term of years,* the tax transcribed by this act on the remainder 
shall be immediately^ due and payable to the treasurer of the proper coun- 
ty, and, together with the interests thereon, shall be and remain a lien on 
said property until the same is paid: Provided, that the person or per- 
sons or body politic or corporate beneficially interested in the property 
chargeable with said tax elect not to pay the same until they shall come 
in the actual possession or enjoyment of such property, or, in that case 
said person or persons or body politic or corporate shall give a bond to 
the People of the State of Illinois in the penalty three times the amount 
of the tax arising upon such estate with such sureties as the county judge 
may approve, conditioned for the payment of the said tax and interest 
thereon at such time or period as they or their representatives may come 
into the actual possession or enjoyment of said property; which bond_ shall 
be filed in the office of the county clerk of the proper county;' Provided 
further, that such person shall make a full, verified return of said property 
to said county judge, and file the same in his office within one year from the 
death of the decedent, and within that period enter into such securities 
and renew the same for five years. " 
The cases containing the several phrases referred, to are as follows: 

1. Life estate or term for years: ■ 

" Or " is construed ' ' and ' ' to give the efEect that if a life estate or term for 
years go to mother, father, etc., and remainder to collateral heir of the • 
decedent, of to a stranger in blood, then such prior estate not taxable, but 
if remainder to lineals, then prior estate is. Billings vs. P., 189 — 473. 

2. Oolla.teiiaJ heir or stranger to the blood: 

Under Sec. 2 of the inheritance tax, in order to deduct a life estate or term 
for years from the value of an estate in remainder, the remainderman 
must be a- collateral heir, or a stranger to the blood or a body politic. No 
other section provides any exception to immediate taxation. In re Estate . 
of Kingman, a20--563. 

Life estate or estate for years "is only exempt when remainder is to collateral;' 
heir, stranger in blood, or body politic or corporate. Ayers vs. Trust' Co., 
187—56.. _ - 

3. Appraised Immediately after deatib: 

Appraisement provided for in section above should be made immediately after 
death of testator. Ayers vs. Trust Co., 187 — 52. 

4. Deducting value of life estate or tram of years; 

Where the wife renounces the provisions, of the will, the life estate given her 

therein is not to be exempted. Connell'vs. 'Crosby, 210^-680. , ,._^ 

Tax is imposed by section above' upon all interests, incomes and expectancifes^l 

except those estates for life and years exenipted by the ensuing section. 

Ayers vs. Trust Co., 187—57. "^^ 

This Sec. 2 exempts life estate and term for years under the- eireumstanees 

speeifled. Billings vs. P., 18S— 472. ' ""'.,^ 
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Appraisement mentioned in section above, inade by deducting value of life es- 
tate. Ayers vs. Trust Co., 187 — 54. 

5. Tax on remainder immediately due: 

Payment of tax upon remainders mentioned in section above becomes due upon 
testator's death, except as therein otherwise provided. Ayers vs. Trust 
Co., 187—53. 

6. Election by remainderman: 

Where the remainderman cannot and does not make election to give bond as 
provided by Sec. 2, the tax becomes due at once. People vs. JS'elms, 
241—571. 

Appraisement of life interest — Accrued tax a lien on entire prop- 
erty — Bond for deferred pasrment.] Section 2. When any property 
or interest therein or income therefrom shall pass or be limited for 
the life of another, or for a term of years, or to terminate on the 
expiration of a certain period the property of the decedent so pass- 
ing shall be appraised immediately after the death of the decedent, 
and the value of the said life estate, term of years or period of 
limitation shall be fixed upon mortality tables, using the interest 
rate or income rate of five per cent ; and the value of the remainder 
in said property so limited shall be ascertained by deducting the 
value of the life estate, term of years or period of limitation from 
the fair market value of the property so limited, and the tax on the 
several estate or estates, remainder or remainders, or interests shall 
be immediately due and paya,ble to the treasurer of the proper 
county, together with interest thereon, and said tax shall accrue as 
provided in section three (3) of this act, and remain a lien upon the 
entire property limited until paid : Provided, that the person or 
persons, body politic or corporate, beneficially interested in property - 
chargeable with said tax, elect not to pay the same until they shall 
come into actual possession or enjoyment of 'such property, then in 
that case said person or persons, or body politic or corporate, shall 
give bond to the People of the State of Illinois^ in a penal sum three 
times the amount of the tax arising from such property, limited 
with such sureties as the county judge may approve, conditioned for 
the payment of. the said tax and interest thereon at such time or 
period as they or their representatives may come into the actual 
possesion or enjoyment of said property; which bond shall be filed 
in the office of the county clerk of the proper county : Provided, 
further, that such person or persons, body politic or corporate, shall 
make a full verified return of said property to said county judge 
and file the same in his office within one year from the death of the 
decedent, with the bond and sureties as above provided; and, fur- 
ther, said person or persons, body politic or corporate shall renew 
said bond every five years after the date of the de^ath of decedent. 
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No conflict exists between sections 2 ajid 25 as section 2 requires that a life 
estate depending upon no eonditioru or contingency shall be appraised and 
its value fixed upon mortality tables immediately after tlie death of de- 
cedent, whereas section 25 applies if said life estate depends upon any 
contingency or condition. People vs. Donohue, 276 — 88. 

Interest on deferred payment of tax assessed — Bond of execu- 
tors and others.] Section 3. All taxes imposed by this act, unless 
otherwise herein provided for, shall be due and payable, at the 
d'eath- of the decedent, and interest at the rate of six per cent per 
annum shall be charged and collected thereon for such time as said 
taxes are not paid- Provided, that if said tax is paid within six 
months from the accruing thereof, interest shall not be charged or 
collected thereon, but a discount of five per cent shall be allowed 
and deducted from said tax; and in all cases where the executors, 
administrators or trustees do not pay such tax within one year from 
the death of the decedent, they shall be required to ^ive a bond in 
the form and to the effect -prescribed in section 2 of this act, for the 
payment of said tax, together with interest. 

That portion of an estate which under the Inheritance Tax law vests in the 
State accrues immediately- upon the death of the decedent, and all ques- 
tions concerning it must be determined as of the date of the decedent's 
death. People vs. Eiehardson, 269 — 1275. 
The interest provided for on taxes remaining unpaid is not in the nature of a ■ 
penalty but is a mere measure of compensation to the State for the loss 
of the use of the money, the provision is positive and self-executing and 
the county court on an appeal from the order of the county judge assess- 
ing the tax cannot remit the interest in the absence of authority given by 
sta,tute. People vs. Baldwin, 287-^87. 

Duties of executors and administrators.] Section 4. Any ad- 
ministrator, executor or trustee having any charge or trust in 
legacies or property for distribution subject to the said tax shall 
deduct the tax therefrom, or if the legacy or property be not money 
he- shall collect a tax, thereon upon the appraised value thereof from 
the legatee or person entitled to such property, and he shall not 
deliver or be compelled to deliver any specific legacy or property 
subject to tax to any person until he shall have collected the tax 
thereon; and whenever any such legacy shall be charged upon or 
payable out of real estate the heir or devisee before the paying the 
same, shall deduct said tax therefrom, and pay the same to the 
executor, administrator or trustee, and the same shall remain a 
charge on such real estate until paid, and the payment thereof shall 
be enforced by the executor, administrator or trustee in the same 
manner that the said payment of said legacies might be enforced 
if, however, such legacy be given in money to any person for a 
limited period, he shall retain the tax upon the whole amount, but 
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if it be not in, money he shall make application to the c6urt having 
jurisdiction of his accounts, to make an apportionment if the ease 
requires it of the sum to be pa;id into his hands by such legatees 
and for such further order relative thereof as the case may require 
The executor, administrator or trustee eannot retain out of the property that 
eomes into his hands, as a gross amount, the entire gum of taxes imposed, 
Tbut can only retain from any legacy in his hands the tax due thereon. 
People vs. Union Trust Po., 255 — 168. 

Lia»bility of executors and others.] Section 5. All executors, 
administrators and trustees shall be personally liable for the pay- 
ment of taxes and interest, and where proceedings for collection of 
taxes assessed be had, said execntors, administrators and trustees 
shall be personally liable for the expenses, costs and fees of collec- 
tion. They shall have full power to sell so much of the property of 
the decedent as will enable them to pay said tax, in the same man- 
ner as they may be enabled to do by law, for the payment of duties 
of their testators and intestates, and the amount of said tax shall 
be paid as hereinafter directed. 

The provision that executors, administrators and trustees shall be personally 
liable for the tax applies only to property within the State at the testa- 
tor's death or which thereafter comes into his possession. People vs. 
Union Trust Co., 255 — 168. 
Where legacies are paid directly to non-resident beneficiaries by a foreign ad- 
. ministrator out of property owned by a resident of Illinois but situated in 
the foreign State neither Illinois administrator nor trustee is responsible 
for Illinois tax on legacies so paid out. People vs. Union Trust Co., 
255 — 168; same vs. same, 280i— 170. 
A trustee has an appealable interest if he believes an inheritance tax unjust, 
not only to preserve the rights of the beneficiaries but to protect himself 
from personal liability in case, he should pay a claim that should after- 
wards be adjudge^ illegal. People vs. Northern Trust Co., 266- — 139. 
Where bequests to non-resident beneficiaries have been paid by an ancillary 
executor gut of proceeds of sales made by him under the will and approved 
by a court of a foreign State, of real estate, in such State, the Illinois 
executor cannot be compelled to pay from residuary estate or from his 
personal funds tax assessed on such bequests. People vs. Kellogg, 
268—489, 

Payment of tax — How made by executor and others — Receipt of 
state treasurer.] Section 6. Every sum of money retained by any 
executor, administrator or trustee, or pa:id into his hands for any 
tax on any property, shall be. paid by him within thirty days there- 
after to the treasurer of the proper county, and the said treasurer or 
treasurers shall give, and every executor, administrator or trustee 
shall take duplicate receipts from him of said payments, one of 
which receipts he shall immediately send to the state treasurer, 
whose duty it shall be to charge the treasurer so receiving the tax 
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with the amount thereof, and shall seal said receipt with the seal of 
his office and countersign the same and return it to. the executor, 
administrator or ti-ustee, whereupon it shall be a proper voucher,; 
in the settlement of his accounts ; but the executor, administrator or 
trustee shall not be entitled to credit in his accounts or be dis- 
charged from liability for such tax unless he shall purchase a 
receipt so sealed and countersigned by the treasurer and a copy 
thereof certified by him. 

Executor and others to give information to county treasurer.] 
Section 7. Whenever any of the real estate of which any decedent 
may die seized shall pass to any body politic or corporate, or to any 
person or persons, or in trust for. them, it shall be the duty of the 
executor, administrator or trustee of such decedent to give infor* 
mation thereof in writing to the treasurer of the county where said 
real estate is situated, within six months after they undertake the 
execution of their expected duties, or if the fact be not known to 
them within that period, then within one month after the same shall 
have come to their knowledge. 

Refunding tax retained by executor and others.] Section 8. 
Whenever debts shall be proved against the estate of the decedent 
after distribution of legacies from which the inheritance tax has. 
been deducted in compliance with this act, and the legatee is re- 
quired to refund any portion of the legacy, a proportion of the said 
tax shall be repaid to him by th^ executor or administrator if the 
said tax has not been paid into the State or county treasury, or by 
the county treasurer if it has been so paid. 

County treasurer is not, however, authorized to retain moneys coUeeted by him 
for inheritanee taxes for longer period, than is reasonably required for its 

transmission to State treasurer. P. vs. Eaymondj 188^-458. 

Foreign executor transferring stocks — Notice to treasurer and 
attorney general — Liability of custodians.] Section 9. If a foreign 
executor, administrator or trustee shall assign or transfer any stock 
or obligations in this State standing in the name of a decedent or 
in trust for a decedent, liable to any such tax, the tax shall be paid 
to the treasurer of the proper county on the transfer thereof. No 
safe deposit company, trust company, corporation, bank or other 
institution^ person or persons having in -possessio*n or under control 
securities, deposits, or other assets belonging to or standing in the 
name of a decedent who was a resident or non-resident or belonging '■' 
to, or standing in the joint names of such a decedont and one or 
more persons, including the shares of the capital stock of, or other 
interests in, the safe deposit company, trust company, corporation, 
bank or other institution making the delivery or transfer herein. 
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provided shall deliver or transfer the same to the executors, ad- 
ministrator or legal representatives of said decedent, or to the 
survivor or survivors when held in the joint names of' a decedent 
-and one or more persons, or upon their order or request, unless 
notice of the time and place of such intended delivery or transfer 
be served upon the state' treasurer and attorney g,eneral at least 
ten days prior to said delivery or transfer; nor shall any such safe 
deposit company, trust company, corporation, bank or other in- 
stitution, person or persons deliver or transfer any securities, de- 
posits or other assets belonging to or standing in the name of a 
decedent, or belonging to, or standing in the joint names of a 
• decedent and one or more persons, including the shares of the 
capital stock of, or other interests in, the safe deposit company, 
trust company, corporatibn, bank qr othei^ institution making the 
delivery or transfer, without retaining a sufficient portion or amount 
thereof to pay any tax or interest which may thereafter be assessed 
on account of the delivery or transfer of such securities, deposits 
or other assets, including the shares of the capital stock of, or other 
interests in, the safe deposit company, trust company, corporation, 
bank or other institution making the delivery or transfer, under 
the provisions of this article, unless the state treasurer and attorney 
general consent thereto in writing. And it shall be lawful for the 
state treasurer, together with the attorney general, personally or 
by representatives, to examine said securities, deposits or assets at 
the time of such delivery or transfer. Failure to serve such notice 
or failure to allow such examination, or failure to retain a suf-, 
flcient portion or amount to pay such tax and interest as herein/ 
provided shall render said safe deposit company, trust company, 
corporation, bank or other institution, person or persons liable to 
the payment of the amount of the tax and interest due or thereafter 
to become due upon said Securities, deposits or other assets, includ- 
ing the shares of the capital stock of, or other interests in, the 
safe deposit company, trust company, corporation, bank or other 
institution making the delivery or transfer, and in addition thereto, 
a penalty of one thousand dollars; and the payment of such tax 
and interest thereon, or of the penalty above prescribed, or both, 
may be enforced in an action brought by the state treasurer in any 
court of competent jurisdiction. 

TMs section is constitutional. National Safe Deposit Co. vs. Stead, 250-r-584j 
affirmed 232 TJ. S. 58. 

Refunding excess of tax by state treasurer.] Section 10. When 
any amount of said tax shall haVe been paid erroneously to the 
State treasury, it shall be lawful for him on satisfactory proof 
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ments to refund and pay to the executor, administrator or trustee, 
person or persons who have paid any such tax in error the amount 
of such tax so paid: Provided, that all applications for the repay- 
ment of said tax shall be made within two years from the date of 
said payment. ^. 

Tlie order of Oounty Court on county treasurer to refund money paid in excess 

was erroneous; as recourse allowed by statute is to State's treasurer. 

People VB. Griffith, 245—532. 

Appraisement of property— How made.] Section 11. It shall 
be the duty of the county judge to ascertain whether any transfer 
of any property be subject to an inheritance tax under the pro- 
visions of this Act, and, if it be subject to such inheritance tax, to 
assess and fix the then cash value of all estates, annuities and life 
estates or terms of years growing out of said estates and the tax to 
which the same is liable. The county jlidge, upon the application 
of any interested party, including the Attorney General, or upon 
his own motion as often aS", or whenever occasion may require, may 
hear evidence and determine the fair cash value of such estate and 
the amount of inheritance tax to which the same is liable or the 
county judge may, in such case, in his discretion, where the facts 
are complicated and evidence is voluminous, appoint some com- 
petent person as appraiser to appraise the- fair cash value at the 
time of the transfer thereof of the property of persons whose 
estates shall be subject to the payment of any inheritance tax im- 
posed by this Act. Whether the fair cash value of such estate shalL 
be ascertained and determined by the appraiser a'ppointed by the 
county judge or by the oounty judge, (Court) notice shall, in each 
case, be given by mail to all persons known to have a claim an [or] 
interest in such property, including the Attorney General, and to 
such persons as the county judge by order directs, of the time and 
place he will appraise such property : Provided, that in counties 
of the third class, because of the volume of general business trans- 
acted in the County Courts of such counties, the county judg^ in 
such counties of the third class may, in his direction, appoint 
appraisers in any and all cases. In case an appeal is taken to the 
County Court, it shall be the duty of the county clerk, within two 
days after such appeal shall have been, perfected, to notify in 
writing the Attorney General and county treasurer. Within five 
days after the judgment of the County Court shall be entered, on 
appeal, it shall be the duty of the county clerk to make and transmit 
a certified copy of such judgment to the Attorney General , and 
county treasurer, Persons of full age and- sui juris may, in writing, 
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waive such notice, and consent to an immediate hearing by the 
county judge or the appraiser, as the case may be. 

-Both the appraiser and the county judge are hereby authorized 
and empowered to use subpoenas for and to compel the attendance 
of witnesses before them, respectively, and to take the evidence of 
s-uch witnesses under oath, Any person who shall be served with 
a subpoena to appear and testify or to produce books and papers, 
issued either by the county judge or by the' appraiser, and who 
shall refuse or neglect to appear or testify or to produce books and 
papers relevant to such assessment, as commanded in such sub- 
poena, shall be deemed guilty of a misdemeanor, and shall, on 
conviction, be punished by a fine of not less than ten dollars nor 
more than twenty-five dollars for each offense. Any Circuit Court 
or judge thereof, either in term time or vacation, upon application 
of the county judge or appraiser, as the case may be, may, in its or 
his discretion, compel the attendance of witnesses, the production 
of books and papers, and giving of testimony before such county 
judge or appraiser, as the case may be, by attachment for contempt 
or otherwise in the same manner as the production of evidence may 
be compelled before said court. When the evidence is taken by an 
appraiser, he shall make a report thereof and of such value in 

Vriting to said county judge, with the depositions of the witnesses 
examined and such other facts in relation thereto, and to said mat- 
ters as said county judge may by order require. The order of the 
county judge assessing and fixing an inheritance tax, together witii 
the report, if any, "of appraiser appointed by such county judge, 
shall be filed in the office of the county clerk. It ,shall be the duty 
of the county clerk, within five days after the filing of such order 
assessing and fixing the inheritance tax, to make and transmit a 

^certified copy of such order to the Attorney General and to the 
county treasurer of the county in which such assessment is had, 
and, also, to give notice by mail to all parties known to be inter- 
ested in such estate, substantially in such form as may be pre- 
scribed and furnished to the county clerk by the Attorney General. 

Any person or persons," including the Attorney General, dis- 
satisfied with the appraisement or assessment, may appeal there- 
from to the County Court of the proper county within sixty days 
after the making and filing of such assessment order on paying or 
giving to the county judge security satisfactory to pay all costs, 
together with whatever taxes shall be fixed by the court: Pro- 
vided, no bond or security shall be required of the Attorney 
General. 
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The said appraiser shall be paid by the county treasurer out 
of any funds he may have in his hands on account of the inheritance 
tax collected in said appraisement, as by law provided, on the 
certificate of the county judge, such compensation as such judge 
may de'em just for said appraiser's service as such appraiser, not 
to exceed ten dollars ($10) per day for each [day] actually and 
necessarily employed in such appraisement and not to, exceed fifteen 
per cent of the aggregate amount of tax levied and assessed by the 
county judge: Provided, such appraiser shall in no case receive 
less than ten dollars ($10). 

Such appraiser shall, also, be entitled to receive his actual anw 
necessary traveling expenses and disbursements, including witneao 
fees paid by him, if any, such expenses and 'disbursements to d» 
paid by the county treasurer on the order of the county judge, ou» 
of the inheritance tax collected in such appraisement. 

It shall be the duty of the Attorney General to exercise general 
supervision over the assessment and collection of the inheritance 
tax provided in this Act, and in the discharge of such duty, the 
Attorney General may institute and prosecute such suits and pro- 
ceedings as may be necessary and proper, appearing^ therein for 
such purpose; and it shall be the duty of the several State's Attor- 
neys to render assistance therein when requested by -the Attorney 
General so to do. [Amended by act approved June 28. L. 1913, 
p. 513. 

Appraisement is made by taking cash value of all estates, anmiities and life 
estates or for terms of years,- and the tax to which the same is liable 
be fixed by the county judge. The appraiser should allow the value of the 
estate received by each residuary legatee under the will, and, in doing so, 
should deduct the gifts and legacies preceding the residuary clause of the 
will. Ayers vs. Trust Co., 187 — 61. 
Fair cash value of capital stock may be fixed by market quotations ani,i>tfeer-^ 
evidence; what it would bring, not at a forced sale, but under fair condi- 
tions and in ordinary course of business at or about testator 's death. 
Walker vs. P., 192—110. 
In determining the amount of the estate on which to assess inheritance tax, 
only indebtedness of decedent, and expenses of administration may be de- 
ducted. Money bona fidedly expended in actual litigation might be 
classed as expenses of administration, and be deducted, but money paid an 
heir to compromise his claim cannot be deducted. In re Estate of Graves, 
242—212. 
It was not proper in compiling the indebtedness of, the estate which was to be 
deducted, to apply it proportionately against all the real estate, foreign 
and domestic, as that would operate to place part of the tax on the foreign • 
lands, by increasing that taxable here. Gonnell vs. Crosby, 210 — 380. 
The expense of a trustee- in defending suit by the heirs should be deiiucted. 
Connell vs. Crosby, 210—380. 
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In aetermining amount of estate upon wHoli to assess inheritance tax, only- 
indebtedness of decedent, an:d expenses of administration may be de- 
■ ducted. In re Estate of Graves, 242—212; People vs. Tatge, 267—634. 

The proceeding is a special statutory one. People vs. MiUs, 247 — 620; People 
vs. Sohaefer, 266— 334, 342. 

On appeal to county court in an inheritance tax proceeding the trial is de novo. 
People vs. Mills, 247—620. 

Finding of county court in appraisement proceeding fixing value of notes at 
several thousand dollars less than the face value of the notes cannot 
stand on appeal where there is nothing whatever in the testimony to indi- 
cate that such notes were not worth their face value. People vs. Pennis- 
ton, 262—191. 

Error in fixing inheritance tax on some other basis than market value of de- 
cedent 's property at time of his death must be availed of by appeal from 
the order fixing the tax and cannot be availed of in a collateral proceeding 
to collect the tax. Hanberg vs. Morgan, 263 — 616. 

Notice of appraisement for inheritance tax held sufficient. Hanberg vs. Mor- 
gan, 263—616. 

A judgment for inheritance tax is a separate judgment as to each item of the 
tax. People vs. Sohaefer, 266- 334. 

If the beneficiaries of an estate in good faith compromise a claim for an actual 
indebtedness and pay it or become liable therefor, the estate to which the 
beneficiaries succeed is decreased to such amount and it should be de- 
ducted in computing the inheritance tax. People vs. Tatge, 267 — 634, dis- 
tinguishing In re Graves, 242 — 312. 

Power of county court to modify its order as to inheritance tax. People vs. 
-Kellogg, 268—489. 

To enable the county court to hear and determine whether an inheritance tax 
is due on the succession to property it must have jurisdiction over the 
jgroperty or the beneficiary and having jurisdiction of the property may 
determine amount of tax, whether property belongs to residents or not. 
Oakman vs. Small, 282 — 360. 

On an appeal by the Attorney General, the county court is not authorized to 
assess the costs against the people. People vs. Pasfield, 284^-450, 457. 

All debts and claims against deceased's estate and expenses of administration 
must first be deducted from gross value of decedent's property transferred, 
before the State inheritance tax shall be computed and the Federal Estate 
Tax must be deducted as a part of the expense of administration. People 
vs. Pasfield, -284 — 450; same vs. Northern Trust Co., 289 — 475. 

Fees of county clerks — Inheritance tax attorney — Appointment 
authorized— Salary— Fees generally.] Section 12. The fees of the 
clerk of the County Court in inheritance tax matters in the respec- 
tive counties of this State, as classified in the Act concerning fees 
and salaries, shall be as follows: 

In counties of the first and second class, for services in all. pro- 
ceedings in each estate before the county judge the clerk shall 
receive a fee of five dollars. In all such proceedings in counties of 
the third class, the clerk shall receive a fee . of ten -dollars. Such 
fees shall be paid "by the county treasurer, on the certificate of the 
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county judge, out of any money in his hands, on account of said 
tax. In counties of the third class, the Attorney General shall 
designate an assistant or assistants Attorney General, whose special 
duty it shall be to attend to all matters pertaining to the enforce- 
ment of this Act in respect to the appraisement, assessment and 
collection of the inheritance tax in such counties., The salaries of 
such assistants shall be as follows: One Assistant Attorney Gen- 
eral, whose salary for the month of January, 1916, shalU be twenty; 
nine hundred sixteen dollars and sixty-six cents, and thereafter, 
five thousand dollars per annum payable in monthly Installments ; 
the salary of each of two Assistants Attorney General, for the 
month of January, 1916, shall be tweiity-three hundred thirty-three " 
dollars and thirty -three cents, and thereafter four thousand dollars.^ 
per annum payable in monthly installments; the salary of one 
Assistant Attorney General for the month of January, 1916, shall 
be twenty hundred forty-one dollars and sixty-two cents, and there- 
after thirty-five hundred dollars per annum payable- in monthly in- 
Btallmehts. In counties of the third class, the clerk of the County 
Court may appoint a clerk in the office of the, clerk of said court, 
to be known as the "inheritance tax clerk," whose compensation 
shall be fixed by the county judge, not to edcceed fifteen hundred 
dollars per year, and not to exceed the fee earned in said office in 
inheritance tax matters, the surplus of such fees over said com- 
pensation so fixed to be turned into the county treasury. In addi- 
tion to the above, the clerk of the County Court shall be entitled, 
in all suits brought for the collection of delinquent inheritance jtax, 
and all contested inheritance tax cases appealed from the county' 
judge to the County Court, and in all appeals from the County 
Court to the Supreme, Court, the same fees as are now, or which 
may hereafter be, allowed by law in suits at law, or in the matter 
of appeals at law, to or from the County Court, which fees shall be - 
taxed as costs and paid as in other cases at law; and in aU cases 
arising under this Act, including certified copies of documents or 
records in his office, for which no specific fees are provided, the 
clerk of the County Court shall charge against and collect fropi 
the persons applying for, or entitled to such services, or certified 
copies,' the. same fees as are now, or which may hereafter be, 
allowed for similar services or certified copies in said court, and 
for recording itiheritance tax receipts required to be recorded, in 
his office, he shall receive the same fees which are now or hereafter 
may be allowed by law to the recorder of deeds' for recording 
similar instruments. [Amended by act approved Deeembei:. 3, 1'915. 
Spl. Sess. Laws 1915, p. 35. 
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Appraiser — Penalty for receiving fee or reward.] Section 13. 
'Any appraiser appointed by this act, who shalFtake any fee or re- 
ward from any executor, administrator, trustee, legatee, next of 
Wii or heir of any deceHent, or from any other person liable to pay 
said tax or any portion thereof, shall be guilty of a misdemeanor, 
and upon conviction in any court having jurisdiction of misde- 
meanors, he shall be fined not less than two hundred and fifty 
dollars nor more than five hundred dollars and imprisoned riot 
exceeding ninety days; and in addition thereto the county judge 
shall dismiss him from such service. 

Jurisdiction of county court over property of non-resideUt de- 
oedent.]- Section 14. The county court in the county in which the 
property is situated of the decedent, who was not a resident of the 
, State or in the county of which the deceased was a resident at the 
time of his death, shall have jurisdidtion to hear and determine all 
questions in relation to the tax arising under the provisions gf this 
act, and the county court first acquiring jurisdiction hereunder 
shall retain the same to the exclusion of every other. 
Inheritance tax oases are appealable directly from the County' Court to the Su- 
preme Court and the People may appeal and -without bond. People vs. 
Sholen, 238—203. 

Failure to pay tax — Proceeding's in county court.] Section 15. 
If it shall appeal to the county court that any tax accruing under 
this act has not been paid acording to law, it shall issue a sum- 
riions summoning the persons interested in the property liable to 
the tax to appear before the court on a day certain, not more than 
three months after the date of such summons, to show cause why 
said tax should not be paid. The process, practice and pleadings, 
and the hearing and determination thereof, and the judgment in 
said court in such cases shall, be the same as those now provided, 
or which may hereafter be provided in probate cases in the county 
courts in this State, and the fees and costs in such cases shall be 
the same as in probate cases in the county courts of this State. 

Attorney General to enforce payment — Proceedings.] Section 
16. Whenever it appears that any tax is due and unpaid under 
this Act, and the persons, institutions or corporations liable for said 
tax have refused or neglected to pay the same, it shall be the duty 
of the Attorney General, if he has proper cause to believe a tax is 
due and unpaid, to prosecute' the collection of the same by a bill in 
chancery, filed in the name of the People of the State of Illinois, 
to enforce the lien of inheritance tax, or, if there be grounds for 
the same, to secure an injunction against the transfer and delivery 
or other disposition of property subject to the lien for the payment 
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of the inheritance tax, and the County Courts are invested with 
full jurisdiction to hear and determine such suits. The process, 
practice and proceedings shall be the same as in cases in chancery, 
except that the answer of the defendant negd not be under oath. 

In addition to the remedy hereinabove provided, any inherit- 
ance tax due and unpaid may be recovered in an action of assumpsit 
brought by the Attorney General, in the name of the People of the 
State of Illinois, against any person liable for such tax and the 
Attorney General is hereby authorized to bring such action in any 
court having jurisdiction. [Amended by act approved June 28, 
1913. L. 1913, p. 518. 

County judge and comity clerk — Quarterly statements to county 
treasurer.] Section 17. The county judge and county clerk of 
each county shall, every three months, make a statement, in writing, - 
to the county treasurer of the county of the property from which 
or the party from whom he has- reason to believe a tax under this 
Act is due and unpaid. 

■It shaU be the duty of the county treasurer on the first day of 
January, April^ July and October of each year to make and transmit 
to the Attorney General a statement of the inheritance tax due and 
unpaid in all estates in which the county judge, or County Court, 
as the case may be, has levied and assessed such tax as the same 
appears from the certified copy of the orders of the county judge, 
or the certified copy of the judgment of the County Court assessing 
and fixing such tax on file in his office : Provided, in ease an appeal 
shall be taken from the county judge to the County Court in any 
case, such statement shall not include the estate in which such 
appeal is pending and undisposed of. [As amended by act approved 
June 28, 1913. L. 1913, p. 513. 

Section 18. Repealed. 

State treasurer shall furnish book to county judge.] Section 
19. The treasurer of the State shall furnish to each county judge a 
book, in which he shall enter the returns made by appraisers, the 
cash value of annuities, life estates and terms of years and other- 
property fixed by him, and the tax assessed thereon and the amounts 
of any receipts for payments thereof filed with him, which books 
shall be kept in the office of the county judge as a public record. 

Payment by the county to state treasurer — Receipt — Report to 
auditor semi-annually.] Section 20. The treasurer of each county 
shall collect all such taxes and on the first day of each and every 
month transmit all such taxes so collected prior thereto, and not 
yet transmitted, to the State Treasurer, who shall give him a re- 
ceipt therefor, of which collection and payment he shall make 
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report under oath to the Auditor of Public Accounts, on the first 
day of each and every month, stating for vhat estate paid, and in 
such form and containing such particulars, as the Auditor may 
, prescribe. If any. county treasurer shall fail to pay to the State 
Treasurer all taxes that may be due and payable under this act, as 
prescribed herein, such county treasurer shall pay to the State, as a 
penalty for such failure, a sum of money equal to the interest on 
such taxes at the rate of one-tenth of one per cent per day from 
the time such taxes are collected by said county treasurer until such 
taxes are paid. The sureties upon the official bond of such county 
treasurer shall be security for the payment of such penalty. The 
penalty in this section provided may be recovered in an action of 
debt against such county treasurer and his sureties aforesaid, in 
the name of the people of the State of Illinois, in any court of 
competent jurisdiction within the county wherein such county 
treasurer is resident; and such penalty, when recovered, shall be 
paid into the State treasury. Such action shall be brought by the 
State Treasurer within ten days after the failure of stich county 
"treasurer to pay to the State Treasurer any taxes collected by him, 
at the time required by this Act. Failure to bring suit within such 
time shall not prevent the bringing of such suit thereafter. And 
it is hereby made the duty of the State Treasurer to make necessary 
""jand proper investigations to determine what inheritance tax should 
be paid: Provided, however, that this section shall not invalidate 
or increase the liability upon the bond of any county treasurer. in 
force prior to the passage of this act, and that to such extent as 
its application to any such existing bond would result in invalidat- 
;.|iif such bond or increasing the liability thereon, this section shall 
be inapplicable thereto. [Amended by Act filed May 7, in force 
July 1, 1917. L. 1917, p. 656. 

Oolleotion expenses — Retention by county.] Section 21. The 
treasurer of each county shall retain and pay into the county treas- 
ury two per cent _(2%) on all taxes paid and accounted for by him 
under this Act, in full for all services and expenses rendered, in- 
curred or> paid by the county or any of its officers, agents, or em- 
ployees, in collecting and paying the same. - [Amended by act ap- 
proved June 25. L. 1915, p. 572. , 

The provision authorizing county treasurer to retain eommissions is unconsti- 
tutional. Jones vs. O'Connell, 266 — 443, County of Lake vs. Westerfleld, 
268-^537. 

Receipt from ooimty treasurer — Sealing and recording same.] 
Section 22. Any person or body politic or corporate shall, upon the 
payment of the sum of fifty cents, be entitled to a receipt from the 
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county treasurer of any county or the copy of the receipt at his 
option that may have been given by said treasurer for the payment 
of any tax under this act, to be sealed with the seal of his office, 
which receipt shall designate on what real property, if any, of which 
any deceased may have died seized, said tax has been paid and by 
whom paid, and whether or not it is in full of said ta,x; and said 
receipt may be recorded in the clerk's office of said county in which 
the property may be situated, in a book to be kept by said clerk 
for such purpose. 

Liability to taxation. — How determined — Appeal to supreme 
court.] Section 23. "When any person interested in any property 
in this State, which shall have been transferred within the meaning 
of this act shall deem the same not subject to any tax under this 
act,, he may file his petition, in the county court of the proper 
county to determine whether said property is subject to the tax 
herein provided, in which petition the county- treasurer and all 
persons known to have or claim any interest in said property shall 
be made parties. The county, court may hear the said cause upon 
the relation of the parties and the testimony of witnesses, and evi- 
dence produced in open court, and, if the court shall find said 
property is not subject to any tax, as herein provided, the court 
shall, by order, so determine; but if it shall appear that said prop- : 
erty, or any part thereof, is subject to any such tax, the same shall 
be appraised and taxed as in other cases. An adjudication by -the 
county court, as herein provided, shall be conclusive as to the lien , 
of the tax herein provided upon said property, subject to aj)peal 
to the supreme court of the State by the county treasurer, or attor- 
ney general of the State, in behalf of the people, or by any party - 
haying an interest in said property. The fees and costs in all cases 
arising uiider this section shall be the same as are now or may here- 
after be allowed by law in cases at law in the county court. ' 
The county court has jurisdictioa to entertain a proceeding to determine the 
question of liability for an inheritance tax, and on appeal from an order 
of the county judge assessing the tax the county court may determine 
both the question of liability and the matter of correct appraisal of 'the 
property and assessment thereon. People vs. Baldwin, 287 — 87. 

Continuation of lien — Limitation..] Section 24. The lien of the 
collateral inheritance tax shall continue until the .said tax is settled 
and satisfied: Provided, that said lien shall be- limited to the prop- 
erty chargeable therewith : And, provided, further, that all in- 
heritance taxes shall be sued for within five days after they are due 
and legally demandable, otherwise they shall be presumed to be 
paid and cease to be a lien as against any purchaser of real estate. 
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Section 23 of Act of 18&5 identical with the above section bars the lien against 
the property in the hands of purchasers, but does not bar the collection 
of the taxes from the person liable. Hanberg vs. Morgan, 263 — 616. 

Tlus section limits lien on land for the tax to five years only in case the land 
is sold. People vs. Baldwin, 287 — 87. 

The word "purchaser" is used in its ordinary sense and means one who buys 
and pays a valuable consideration for property, and does not include a 
devisee. People vs. Baldwin, ,287 — 87. 

This section is positive that lien shall continue until it is settled and satisfied, 
there is no limitation as to lien as long as real estate contnues to be prop- 
erty of one liable for the tax until the tax is fully paid, and he remains 
personally liable although he may have, sold the real estate. Pejople vs. 
Baldwin, 287—87. ' , 

Highest rate in certain cases^ — Return of tax wrongfully imposed 
— Other provisions.] Section 25. When property is transferred or 
limited in trust or otherwise, and the rights, interest or estates of 
the transferees or beneficiaries are dependent upou contingencies 
or conditions whereby they may be wholly or in part created, de- 
feated, extended or abridged, a tax shall be imposed upon said 
transfer at the highest rate which, on the happening of any of the 
said contingencies or conditions, would be possible under the pro- 
visions of this article, and such tax so imposed shall be due arid 
payable forthwith by the executors or trustees out of the property 
transferred: Provided, however, that on the happening of any 
contingency whereby the said property, or -any part thereof is 
transferred to a person, corporation or institution exempt from 
taxation under the provisions of the inheritance tax laws of this 
State, or to any person, corporation or institution taxable at a rate 
less than the rate imposed and paid, such person, corporation or 
institution shall be entitled to a return of so much' of the tax 
imposed and paid as is the difference between the amount paid 
and the amount which said person, corporation or institution should 
pay under the inheritance tax laws, with interest thereon at the 
rate of three per centum per annum from the time of payment. Such 
return of over-payment shall be made in the majiner provided for 
refunds under section eight. 

Estates or interests in expectancy which are contingent or de- 
feasible and in which proceedings for the determination of the tax 
have not been taken or where the taxation thereof has been held in 
abeyance, shall be appraised at their full, undiminished value when 
the persons entitled thereto shall come into the~ beneficial enjoyment 
or possession thereof, withoiit diminution for or on account of any 
valuation theretofore made of the particular estates for the pur- 
poses of taxation, upon which said estates or interests in expectancy 
may have been limited. 



Where an estate for life or for years can "be divested by the act 

or omission of the legatee or devisee it shall be taxed as il there 

were no possibility of such divesting. 

This seetion construed, held constitutional and enforceable according, to its 
terms. People vs. Byrd, 253 — 223; People vs. Freese, 267 — 164; People ' 
vs. Starring, 274 — 289; People vs. Donahoe,^ 276 — 88; People vs. Lowen- 
stein, 287—126. 

The court should take the highest amount which in any contingency may be- 
come liable to the tax, and if it is possible that upon the happening of the 
event which will vest a contingent remainder the entire remainder may 
go to one person, the court should compute the tax upon the entire re- 
mainder, less the statutory deduction the one remainder-man would be en- 
titled to. People vs. Byrd, 253—223; People vs. Starring, 274— 293.- 

,Where testator bequeathed a contingent remainder to such of 41 nieces and 
nephews as may be alive at death of life tenant, the highest amount that 
in any contingency would become subject to the tax must be taken, so the 
remainder, after deducting the net value of the" life estate and one ex- 
emption of $2,000' which is exemption allowed in ease of transfer to a 
nephew or niece, should be taxed at two per cent. People vs. Freese, 
267—164. 

Section applies to vested as well as contingent estates whenever such vested 
estates are liable to be defeated, extended or abridged by the conditions ' 
or contingencies provided in a will. People vs. Donahoej 276 — 88. 

Seetion applies to any property depending upon contingencies or conditions 
whether or liot there is a trust involved. People vs. Lowenstein, 284 — 126. . 
A will which creates a trust in favor of the two daughters of testatrix for life 
with remainder to their children, with a subsequent provision that in case 
both daughters shall die without leaving issue the property shall be dis- 
tributed according to the laws of descent passes no possible interest to 
nephew of testatrix as warrant a tax assessed against a nephew. People ^ 
vs. Camp, j285— 511. 
Paragraph 2 applies to contingent estate, where at the time said seetion was 
enacted, the tax has been held in abeyance by the court because the es- 
tate had not yet vested. People vs. Lowenstein, 284—136. 

Compounding of claims — Powers of state treasurer ajid at- 
torney general.] Section 26. The state treasurer, by and with the ■ 
consent of the attorney general expressed in writing, is hereby" 
empowered and authorized to enter into an agreement with the 
trustees of any estate . in which remainders or expectant estates 
have been of such a nature, or so disposed and circumstanced that 
the taxes therein were held not presently payable, or where the 
interests of the legatees or devises were not ascertainable under 
an act to tax gifts, legacies, and inheritances, etc., in force July 1, 
1885, and amendments thereto; and to compound such taxes upon 
such terms as may be deemed equitable and expedient ; and to 
grant discharge to • said trustees upon the payment of the taxes, 
provided for in such composition : Provided, however, that no such 
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3oinposition shall be conclusive, in favor of said trustees as against 
the interests of such eestuis que trust as may possess either present 
rights of enjoyment, or fixed, absolute or indefeasible rights of 
future enjoyment, or of such as would possess such rights in the 
event of the immediate termination of particular estates, unless 
they consent thereto, either personally, when competent, or by 
guardian. Composition or settlement made or effected under the 
provisions of this section shall be executed in triplicate, and one 
copy filed in the ofS'ce of the state treasurer, one copy in the office 
of the clerk of the county court wherein the appraisement was had 
or the tax was paid, and one copy delivered to the executors, ad- 
ministrators or trustees who shall be parties thereo. 

Guardian for infant.] Section 27. If it appears at any stage 
of an inheritance tax proceeding that any person known to be 
interested therein is an infant or person under disability, the county 
judge may appoint a special guardian of such infant or person 
under disability. 
The fees of guardian ad litem cannot be paid out of tax fund in hands of 

county treasurer. People vs. Pasfield, 284 — iSO-. " 

Bequests to hospitals, churches and other organizations exempt- 
ed.] Section 28. "When the beneficial interests of any property or 
income therefrom shall pass to or for the use of any hospital, re- 
ligious, educational, bible, missionary, tract, scientific, benevolent or 
charitable pjirpose, or to any trustee, bishop or minister of any 
fihurch or religious denomination, held and used exclusively for the 
rdigious, educational or charitable uses and purposes of such church 
or religious denomination, institution or corporation, by grant, gift,, 
bequest or otherwise, the same shall not be subject to any such 
duty or tax, but this provision shall not apply to any corporation 
which has the right to make dividends or distribute profits or assets 
among its members. 

The amendatory Act of 1901 to the Inheritance Tax Act was not retroactive, 
and where, at the time the act became effective, a tax was due', it was not 
affected by ^^^^ act. Here, exemption claimed on bequest for educational 
purposes. Connell vs. Crosby, 210 — 380. 
Under the amended inheritance tax law (Sec. .2%), exempting bequests to 
charitable institutions, where the deceased died before this amendment 
took effect, the tax becoming payable then, it was not affected by the 
amendment. This amendment is not self-executory, but requires action by 
the county judge, and it repeals only so much of the original act as makes 
such legacies taxable. It does not, therefore, operate to render the judge 
without jurisdiction in the matter. Provident School Assn. vs. People, 
198—495. 
Under the amendatory Inheritance Tax Act of 1901, exempting rights or in- 
terests from tax when they shall pass to certain benevolent or charitable 
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institutions, a foreign corporation is not included. This Act is not uncon- 
stitutional, for it deals alike with all of the same class. In re Estate of 

, Speed, 216—23, affirmed 203 U. S. 553! 

Section 28 is only section exempting property from the tax. People vs. Rich- 
ardson, 269—275, 276. 

Tranter defined.] Section 29. "When property, or any interest 
therein or income therefrom, shall pass to or for the use of any per- 
son, institution or corporation by the death of another, by deed, in- 
strument or memoranda, such passing shall be deemed a transfer 
within the meaning of this act, and taxable at the same rates, and 
be appraised in the same manner and subjected to the same duties 
and liabilities as any other form of transfer provided in this act. 

Certified copies of papers to be furnished — Fees for same.] Sec- 
tion 30. On the written request of the county treasurer or county 
judge, in the county wherein an appraisement has been initiated,, 
the clerk of the county, court and in counties having a probate court, 
the clerk of the probate court and the recorder of deieds shall fur- 
nish certified copies of all papers within their care or custody, or 
records material in the particular appraisement, and the said clerk 
and recorder shall receive the same fee or compensation for such 
certified copies as they would be entitled by law in other cases, which 
shall be paid to them by the county treasurer of the proper county, 
out of moneys in his hands on account of inheritance tax collections, 
on the presentation of itemized bills therefor, approved by the 
county judge of the proper county. 

Repeal.] Section 3l. That "An Act" to tax gifts, legacies and 
inheritances in certain cases, and to provide for the collection of the 
same, ' ' approved June 15, 1895, in force July 1, 1895, as amended by 
act approved May 10,' 1901 in force July 1, 1901, and all laws or 
parts of la'^srs inconsistent herewith be and the same are hereby re- 
pealed : Provided, however, that such repeal shall in no wise affect 
any suit, prosecution or court proceeding pending at the time this 
act shall take effect, or any right which the Sta,te of Illinois may 
have at the time of the taking effect of this act, to claim a tax upon 
any property under the provisions of the act or acts hereby re- 
pealed, for which no proceeding has been commenced; and all 
appeals and rights of appeal in all suits pending, or appeals from 
assessments of tax made by appraisers' reports, orders fixing tax or 
otherwise existing in this State at the time of the taking effect of 
this act. 

Under act of 1895 an estate in remainder subject to defeasance during con- 
tinuance of life estate was not subject to tax, nor is it subject to the tax 
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under tie proviso of repealing clause of act of 1909 or saving clause Chap- 
ter 131, R. S., where the death of decedent did not occur until after act 
of 1909 topk efEeot. People vs. Carpenterj 274^-jlOS. 

AN ACT TO PROVIDE FOR CASUAL DEFICITS IN 
REVENUES. 

AN ACT to provide for casual deficits or failures in revenues. [Approved 
April 2, 1897. In force July 1, 1897. L. 1897, p. 287.] 

Whenever casual deficits or failures in the revenues of the state 
occur.] Section 1. Be it enacted by the People of the State of Illi- 
nois, represented in the General Assembly-, That whenever casual 
deficits or failures in revenues of the State occur, in order to meet 
the same, the governor, auditor and treasurer are hereby authorized 
to contract debts, never to exceed in the aggregate the sum of two 
hundred and fifty thousand dollars, and moneys thus borrowed shall 
be applied to the purpose for which they were obtained, or to pay 
the debts thus created, and to no other purpose : Provided, That all 
monies so borrowed shall be borrowed for no longer time than two 
years. 

Loan — How made and when awarded.] Section 2. Whenever 
the borrowing of money under section one of this act is contem- 
plated", it shall be the duty of the governor, auditor and treasurer 

• to advertise for proposals for such loan, for ten days, in one of the 
daily newspapers printed in each of the cities of New Tork,^Chicago 
and Springfield, setting forth in said advertisements the amount of 
debt proposed to be contracted and the time and place for the pay-, 

,ment of the principal and interest. And the loan shall be awarded 
to the person or persons agreeing to take it at the lowest rate of 
interest not exceeding five per cent per annum. 

Bonds or certificate to be registered — Interest and principal — 
How paid — Appropriation.] Section 3. There shall be prepared 
under the direction of the officers named in this act such form of 
bonds or certificates as they shall deem advisable, which, when 
issued, shall be signed by the governor, auditor and treasurer, and 
shall be registered by the auditor in a book to be kept by him for 
that purpose. The interest andprincipal of such loan shall be paid 

jDy the Treasurer out of the general re-venue fund. There is hereby 
appropriated out of any money in the treasury a sum not exceeding 
the sum of two hundred and seventy thousand dollars, for the pay- 
inent of the interest and principal of any debts contracted under 
this act. 

■ The auditor of public accounts is hereby authorized and directed 
to draw his warrants on the state treasurer for the amount of all 
such payments. 
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AN ACT TO VALIDATE THE ACTS OF THE COUNTY BOARD. 

AN ACT to make legal and valid tlie acts of the county board heretofore done 
in determining the amounts of all taxea to be raised for county purposes 
in their respective counties, and to make legal and valid the levy of taxes 
for county purposes thereunder. , Approved and in force February 28, 
1905. L. 1905, p. 359.] 

Validating' acts of oounty board, heretofore done in determining 
amount of taxes to be raised for county purposes.] Section 1. Be 
it endcted by the People of the State of Illinois represented in the 
General Assembly : • That when the county board of any county here- 
tofore in determining the amounts of all taxes to be raised for county 
purposes in any year, has at its September session in such year 
determined said amounts by naming a fixed and definite sum to be 
30 raised without naming the particular or specific purposes for 
which said taxes, when collected, shall be appropriated, expended 
or raised, and when any county board heretofore in determining the 
imounts of all taxes. to be raised for county purposes in any year, 
tias at its September session in such year declared or provided that' 
I certain number of cents on each one hundred dollars of valuation 
)f property shall be raised for county purposes, not exceeding 
seventy-five cents on each one hundred dollars of such valuation and 
flrithout naming the particular or specific purposes for which said 
;axes when collected shall be appropriated, expended or raised, and 
vhen any county board heretofore in determining the amounts of 
ill taxes to be raised for county purposes in any year, has at its 
September session in such year declared or provided that a certain 
lumber of cents on each one hundred dollars of valuation of prop- 
srty shall be raised for county purposes not exceeding seventy-five 
sents on the one hundred, dollars of valuation of property and has 
lamed the particular or specific purposes for which such taxes when 
ioUected shall be appropriated, expended or raised, such determina- 
ion and the taxes assessed, levied or extended, shall be and are 
lereby declared to be legal and.validj anything in any law of this 
State to the contrary notwithstanding. 

Phis Act operates to cure failure to state purpose of a county tax levy and such 
Act is not unconstitutional under Sec. 8 of Art. & of the Constitution, as the 
word "aggregate" does not imply that the particular purposes for which 
the taxes are levied shall be specified. A curative act may be passed as to 
any tax where the authority was not wanting. People vs. R. R. Co., 
■219—94. 
:'he curative act of 1906 (Laws of 1905, p. 359) did not operate to invalidate 
a tax levy declared invalid by decision of the Supreme Court for failing 
to state the purposes of the levy. E. E. Co. vs. People, 219 — 408. 
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This Act cures the defect in a tax of failing to specify the particular purposes 
for which said tax levy was made. Bowyer vs. People, 220—93; People 
vs. E. E. Co., 219— 94. 

Emerg-ency.] Section 2. Whereas, an emergency exists, there- 
fore this act shall take effect and be in force from and after its 
passage. 

VALIDATION OP TAX LEVIES POE 19,16. 
An Act to mahe legal and valid animal appropriation iills for the fiscal year 
A. D. 1916, and taxes levied and extended thereon in eownties iy law required 
to adopt an annual appropriation bill in. the first quarter of thsf fiscal yeair 
and to publish the annwil appropriation bill in a newspaper, and to validate 
court proceedings now pending or hereafter to be brought for the collection 
of such taxes. 

Section 1. Be it enacted by the People of the State of Illinois, 
represented in the General Assembly : That when any county board 
by law is required within the first quarter of the fiscal year to adopt 
and, heretofore within the first quarter of the fiscal year A. D. 19l6, 
has adopted a resolution termed the annual appropriation bill in 
and by which resolution such county board has appropriated such 
sums of money as might then be necessary to defray all necessary 
expenses and liabilities of such county to be by such county paid 
or incurred during and until the time of the adoption of the next 
succeeding annual appropriation .bill, which said appropriation bill, 
by the provision of any law then in force, should not take effect 
until after it had been once published in a newspaper, and which 
said appropriation bill was not published in such a newspaper or in 
such manner or time as was then required by law, then in each and 
every such case, such annual appropriation bill and all tax levies 
based thereon, and heretofore passed or adopted by such county 
board and the county taxes extended on the collectors warrant 
pursuant to such tax levy or levies, and all court proceedings now 
-pending or hereafter to be brought to enforce the collection of such 
■ taxes, are each ajad all hereby declared to be as legal and valid 
,from the beginning as they, each and, every one of them would 
have been if such annual appropriation bill had been duly published 
in such a newspaper and in the manner and at the time then re- 
quired by law : Provided, that nothing herein contained shall have 
the effect to validate more than one sufficient levy for the same 
appropriations in said fiscal year A. D. 1916, and where heretofore 
more than one levy has in fact been made or attempted to be made 
for the same appropriations in said fiscal year the taxes extended 
thereon shall have the same force and -(-alidity in the same amounts 
and to the same extent as they would have had if one sufScient levy _ 
had been made for said appropriations and the taxes extended 
thereon. 



302 

TAX FOR STATE PURPOSES. 

AN ACT to provide for tHe necessary revenue for State purposes. Approved 
July 28, 1919. In force July 1, 1919. L. 1919, p. 864. 

Revenue fund for general state purposes and for state school 
purposes.] Section 1. Be it enacted by the People of the State of 
Illinois, represented in the -General Assembly: That there shall be 
raised, by levying a tax by valuation upon the assessed taxable 
property of the State, the following sums for the purposes herein- 
after set forth : 

For general State purposes, to be designated "Revenue Fund,", 
the sum of fourteen million dollars ($14,000,000.00) upon the as- 
sessed value of the property^ for the year X. D. 1919; fourteen 
million dollars ($14,000,000.00) upon the assessed value of the prop- 
erty for the year A. D. 1920; and for State school purposes to be 
(tesignated "State School Fund" the sum of six million dollars 
($6,000,000.00)'upon the assessed taxable property for the year A. D. 
1919, and the sum of six million dollars ($6,000,000.00) upon the 
assessed taxable property for the year A. D. 1920, in lieu of the two 
mill tax. 

OflBcers to compute rates per cent, required — Auditor to certify 
— RepeaJ.] Section 2. The Governor, the Auditor and Treasurer 
shall annually compute the several rates per cent required to pro- 
duce not less than the above , amounts, anything in any other Act 
providing a different manner of ascertaining the amount of revenue 
required to be levied for State purposes to the contrary notwith- 
standing; and when so ascertained, the Auditpr shall certify to the 
county clerk the proper rates per cent therefor, and also such 
definite rates for other purposes as are now or may be hereafter 
provided by law, to be levied and collected as State taxes, and all 
other laws and parts of laws in conflict with this Act are hereby 
repealed. 
Taxes for the year 1911 on real estate were assessed as of April 1, 1911, and 

became a lien on that date, although the assessment may not have been 

actually made until after that date. Morrison vs. Moir Hotel Co., 

204A-^433. 
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Auditor 

certify to clerks rates per cent, state tax 92 

duty where locality does not pay its share of taxes 204 

furnish clerks abstracts, TJ. S., canal and 111. Central lands 205 

may sell real estate bought in by State 204 

powers and duties as to assessment of property, transferred to tax 

commission 224 

Back Taxes 

distinguished from forfeited tax '. 100 

Banks 

capital stock of 30 

dividends to be held for taxes, Shares sold 63 

list of stockholders to be kept 62 

listing and valuing property of 48, 58 

shares listed in names of owners 62 

state and National, assessment of shares 61 

Board of assessors 

appointment of deputy 227 

deputy assessors, appointment, term office, fees, oath 230 

duties and powers of county or township, assessor imposed on 261 

election and organization 227 
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furnish taxpayers copy of description, schedule, etc 240 

information to board of review 239 

majority of board may act , 261 

office of, to be kept open during business hours 239 

power and duties 227 

revision of assessment 23S 

rules and regulations 255 

to receive books and blanks 23ii 

Board of Review 

appeal to supreme court 245 

certificate of error 249 

changes and alterations in assessment of real property, revision 240 

elerk 242 

complaints of error in writing 246 

correction of assessment 247 

, creation 242 

delivery of books containing assessments 257 

election of 243 

examination of assessor as to how assessment made 256 

exemptions, hearing and determination 248 

failure to complete assessment in time, not to vitiate 256 

form of affidavit to be attached to assessment books, completion of. work 255 

increase or reduce assessment of real or personal property 248 

majority of board may act 261 

make re-assessment ordered by tax commission 221 

oath T 243 

, notice, proposed assessment of omitted property 245 

omitted property assessment of 244 

powers and duties • 242 

publication of assessment '• 241 

quadrennial assessment defined . . . . ^ 249 

revision of assessment on application of taxpayer • 244 

rules and regulations 255 

schedules and statements of personal property delivered to 240 

time of meeting 244 

1 vacancy • ^*2 

when and how changes made upon assessment books 254 

who to constitute • 242 

Bond 

assessor and supervisor of assessment to give 229 

Books 

assessment books, how made 77 

assessor to call for, when 78 

"77 
by townships 

changes, by board of review 254 

clerk to, correct errors on return of assessment 85 

county clerk to procure books and blanks 211 

; delivery by board of review when completed 256 

delivery to town clerk, to be returned July 1st »4 

index to tax sale ' 
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judgmeiit sale, redemption and forfeiture record 151 

duplicate of land and lota to be assessed, when triplicate 232 

for collection of taxes, when deliver to collector _ ; 260 

form of affidavit to be attached to aasessinent, completion of work by 

board of review 255 

further corrections by tax commission. 85 

lists compared 78 

open for inspection in office of county clerk -. 84 

penalty, delivering before collector's bond filed 209 

railroad tax 7:2 

separate, for cities. ; , 77 

tax commission to examine books, etc., of local taxing authorities 219 

to be ready for assessor May 1st 98 

when records destroyed, new assessment 203 

Bridges 

across navigable waters on borders of state - 268 

sale of w 269 

where personal property of companies listed 50 

Building and Iioan Associations 
assessment of stock : 7'. .57, 58 

Capital Stock 

research and investigation to ascertain value 218 

return as to, by railroad companies 70 

rules for listing • '59 

rules for valuing 40 

shall be assessed 30 

tax commission to assess €0 

tax commission to adopt rules for ascertaining value of 219 

what is '. 41 

where listed 47 

Casual Deficits in Revenue 

act to provide for 299. 

Collection 

action for, on shares of bank stock 6|2 

after return of county collector. 112 

county clerk's certificate to county coUeetoi; on delivery of tax books 

to district collectors 104 

county not under township organization a district 105 

demand for special assessment when tax paid . 118 

distress for personal tax .-. 104. 

extension of time, where office of collector becomes vacated 105 

How to pay over taxes collected 104 

lien of bond 103 

manner in which taxes are to be collected 110 

power of county collectors 118 

proceedings against real estate for personal tax 132 

receipts to be prepared in triplicate. 110 

removal from county 112 

removal within county ; Ill 
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tax on telegraph companies ^^ 

tax on omitted property added to subsequent year 207 

vacancy in town or colleetiou district, county collector to act 11£ 

ColIectorB 

appointee to fill vacancy, keep account of collections of former cdllector 105 

lappointment to fill vacancy, not to exonerate former collector 105 

, auditor 's suit, party aggrieved may proceed under judgment .......... 200 

. bond and oath recorded lOS 

., discharge of sureties ; 108 

Books 

clerk 's statement to tax commission , . 101 

made annually by county clerk, how made. 9? 

state and county equalized rate stated 101 

warrant annexed , 101 

when delivered. ' 103 

credited for amount of taxes unpaid t 115 

default of, sureties may attach goods ; .' , 108 

deputy collectors, appointment 109 

failure to attend sales 1^3 

liability on bends of 198 

local taxes to be paid over as warrant directs 114 

■ neglect to obtain judgment or present delinquent list 210 

refusal to do duty. r. ■. . .. 210 

.-, return of town and district, to county collector , '. 114 

sheriflE collector....; 105 

r suits against, for failure to make settlements 199 

suit on bond for failure to make settlement , 116 

sworn statements of collections to municipalities. . .■ . ^.,. . . . 113 

. to note what personal tax can be collected from real estate 116 

town or district, qualification, bond and oath ; 102 

vacancies, how filled 105 

. when bond sued by cities, etc., right of auditor : 201 

who not eligible as bondsman ; 198 

Oonservator 
to list property of ward '. 46 

Constitution of 1870, Article 9 

Commutation of taxes, not authorized 13 . 

Corporate authorities 16 

County taxes, limitation ■• 15 

Direct annual talbc, to pay municipal indebtedness 24 

Easement of public deducted in assessment of real estate. 11 

Exemption, private property not to be taken to pay debts of municipality 22 

property specified 11 

shall be only by general law 11 

General assembly may vest with power to make local improvements 16 

not to release state taxes IS 

provide revenue 5 

shall provide for reasonable notice of sale of property for taxes 13 

Indebtedness, prohibition against •" 24 

Local improvements, power ". 16 



Municipal corporations, limit of indebtedness 24 

power to make local improvements 16 

property taxable to pay debts 02 

taxes uniform , . .16,22 

Municipal officers, eligibility , i24 

Oflicers, compensation not increased or diminished during term of office. . 24 

■Private property, not to be taken to pay debts of municipality. 22 

Prohibition against incurring indebtedness 24 

Redemption, notice before '. 12 

right 'of .- 12 

Sale of land for taxes, by general officer and upon judgment 12 

Specification of objects and subjects of taxation, not to exclude power 

to tax others 10 

State 's taxes, not to be released 13 

paid into state treasury 15 

Uniformity, as to class upon which it operates 5 

decisions on ■ 6 

municipal taxes ., 16, 22 

Valuation, ascertained by persons, election or appointed as provided by 

general assembly 5 

taxation in proportion to 5 

World's Columbian JSxposition, bond issue authorized 29 

Contempt 
failure to comply with subpoena, tax commission. 219 

Ooipocatloius 

capital stock anjd franchise, assessment 30 

deliver to assessor sworn statement of amount of capital stock. 60 

manufacturing '. 43 

mercantile 43 

property listed by whom 46 

Correction of Assessment 
by state tax commission : 220 

County 

amount to be stated separately 92 

act to validate acts of county board 300 

board to determine taxes for county purposes , 92 

board to examine collector 's accounts y . . . 211 

hereafter coming under provisions of act of 1898. I. . . 262 

limitation on rate 92 

not under township organization, county court or judge to act. .. ., 213 

to furnish books and blanks. 211 

County Collector 

approval of bond 107, 108 

bond and oath 106 

certificate to, of amount of taxes to be collected 104 

death of, before settlement. .. ^ 109 

duplicate delinquent Usts, when to be made and where filed 258 

failure to. pay taxes intQ treasury,. penalty, recovery. 189 

manner of keeping account 211 
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' who collects 106 

County Clerk 

keep an aeeount with coUeotor 212 

refusal to do duty ;..... 210 

Credits 

deductions claimed from credits, verified by oath 57 

rules for listing 56 

rules for valuing 40 

Dates 

change in, for performance of acts under general revenue law... 260 

Debts 

what deducted from credits 56 

Ipefinitions 

of words and phrases used in General Eevenue act 212 

local assessment ofS:cers 214 

DeUncLueut Lists 

county collector to make, where to be filed. ',..... 258 

form and contents 127 

peiincLuemt Tax 

; f amplication, for judgment 129 

, delinquent defined 117 

form of return as to personal tax, affidavit 115 

form of return as to real estate, afBidavit 116 

Destruction of Beoords 

new assessment 203 

^ptrCigis 

;* fees of collector Ill 

for tax on personal property Ill 

personal tax ■ 104 

- sale of property distrained, surplus. ' Ill 

cEgualization 

' assessments by the county board 85 

county board may complete at subsequent meeting 89 

land and lots, how to be equalized ■■'- ■ ■ ■ ■ 223 

personal property, how to be equalized 223 

r results combined in one table 223 

tax eomioission equalizing "authority 222 

Equity 

.,, if oreclosure of tax lien 191 

Errors 

correction of by clerk on return of assessment books 85 

Evidence 

books, prima facie evidence, sale of land , 157 

certified copy of record of tax commission '. 219 

proof of payment of tax - 113 
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tax commission, power to take testimony and proofs 218 

tax deed as prima facie 170 

Executois and Administxatois 

duty to retain assets for payment of taxes 245 

t;o list property of estate ; 46 

Exemptions 

agricultural, horticultural, mechanical and philosophical purposes 35 

beneficent purposes 34 

determination of, by board of review. 248 

drainage district, property of T. . . 34 

fire department equipment 34 

graveyards or burying grounds 33 

hearing of claims by county board 86 

hospitals 38 

lands contracted to be sold, assessed as personalty 48 

municipal corporations, property of 34 

old people's homes 34 

orphanages 33 

parks ; .;.... 38 

parsonages .' .: - 37 

property belonging to State of Illinois 34 

public buildings and grounds 54 

public charity ; ' 34 

public grounds, and. squares 34 

public lands ." ' 33 

public libraries 34 

religious -purposes 33 

school lands and property 33 

school purposes 33 

tuberculosis sanitariums 34 

United States) property of ■'■ ■ T 34 

Express Companies ,* 

where personal property listed 50 

Extension 

county clerk to ascertain rates per cent i 263 

rate certified by tax commission. 2.24 

state, county, municipal and all other taxes 99 

taxes on railroad property 72 

Forfeited Property 

action of debt for taxes due on .' 180 

addition to current -tax of amount due for, forfeiture 180 

back taxes, interest, penalty, etc., to be added 99 

^ redemption or purchase of - 179 

report and payment of money collected on ; . . 179 

Forms 

assessor to use, transmitted by tax commission 81 

Franchises 

listing and valuing. .' 61 

Fraternal Beneficiary Societies 

assessment of property 49 
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Farm Property 

owner not resifling on farm, listing 47 

Husband and Wife 

, husband to list property of wife 46 

Inheritance Tax 

accrued tax Hen on entire property 281 

appeal, from assessment or appraisement 287 

to supreme court 294 

appointment or power, taxable 274 

apportionment, application for 282 

appraisement of property, how made 286 

of life interest ^. , 281 

appraisers, appointment and compensation, duties. 286 

attorney general, assistant's salary .-. 289 

supervision by 288 

to enforce payment, proceedings. ; 291 

bond for deferred paymeiit 281 

where executors, administrator or trustees does not pay 282 

certified copies, fees .......; 298 

collection expenses, retention by county. 293 

compounding of claims, powers of state treasurer and attorney general. . 296 

contingent estates or interests, highest rate 295 

corporations, subject to tax 274 

county clerk, quarterly statement 292 

■ county court, jurisdiction over property of non-resident decedent 291 

proceedings in, failure to pay tax 291 

county judge, ascertain whether property taxable 286 

qniarterly statements 292 

county treasurer, payment to state treasurer , - . . . . 292 

custodians of securities, notice to treasurer and attorney general 284 

deferred payments, bond. ■ '• . - 281 

executors and administrators, duties 282 

liability for ■ •, 283 

and trustees to give information 284 

exemptions 297 

failure to pay tax 291 

fees of county clerks .• 289 

foreign executor, etc., transferring stock ......... -. 284 

guardian for infant •. 387 

highest rate in certain cases 295 

interest on deferred payments 282 

Jurisdiction, county court 291 

liability to tax, how determined • 294^ 

lien, limitation •, ' ' 294 

life estate • • ■ • 296 

made in contemplation of death - 274 

payment of tax • • 283 

erroneously, refund of excess by state treasurer 285 

penalty for appraiser receiving fee or reward 291 

procedure in county- court ■ • ■ ■ ■ ■ 291 

property or interest subject to tax • 273 
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quarterly statements to county treasurer 292 

rate of inheritance tax 275 

highest, contingent estates or interest 295 

receipt of state treasurer 285 

from county treasurer 294 

refunding tax retained by executor and others . 284 

return of tax wrongfully imposed 295 

Safe Deposit Co., delivery of securities 284 

securities, delivery by custodian, notice '. 284 

state treasurer to furnish book to county judge 292 

transfer defined , 298 

trustees, liability for tax. .' 288 

unpaid tax, proceedings to enforce payment 291 

quarterly statement to treasurer 292 

Inauxanoe 
assessment of property of companies '. . 48 

Judgment 

advertisement for judgment and sale 119 

application for, delinquent taxes 129 

Leasehold Bstates 
valuing 44 

Levy 

determining maximum amount authorized. 262 

validation of tax levies for 1916 , 301 

Lieu 

collector's bond . . . , 103 

first lien on real property April 1st instead of May 1st 260 

foreclosure of tax lien in equity 191 

in favor of agent, etc., for tax paid 198 

on personalty 198 

taxes on bank stock 62 

taxes upon real property first lien ' 191 

Limitations 

on rate of county tax 92 

Listing 

banks, personal property of t • • ■ ■ "^^j ^^ 

capital stock of corporation 59 

consignee to list interest only 50 

delivering false or fraudulent lists to assessor, .penalty. 257 

exprisss or transportation companies 50 

farm property 47 

franchises 61 

gas and coke companies 50 

how places of, fixed , 51 

interest on exempt bonds 51 

lists, schedules, returns and statements, date of making changed...... 260 

.lists, valuation and entries made in duplicate, when in triplicate 233 

money secured by deed .;. 51 
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nursery stock 48 

on behalf of others 50 

pawnbrokers, property of 59 

personal property 

*hen and how, act of 1898 235 

where owner resides 47 

who shall list and what listed, general revenue law 45 

property, when, how and by whom listed, act of 1898 231 

property in transitu 48 

railroads' property ; 63 

railroad track in proportion to length in district 67 

real estate 

as between towns 76 

as between counties 76 

name of owner and time 74 

wheu-and how listed, act of. 1898 231 

rolling stock, hdw distributed : 68 

rules for creditors • 56 

street railroads 50 

telegraph companies, personal property 73 

water crafts , 48 

where property in hands of agent listed. 48 

IiDst Beceipt 

entry in collector 's book evidence . . ; 113 

Mines 

rules for valuing 44 

Minors 

property of, listed by guardian ; 46 

Municipal Corpoiatious 

certificates of rates for, to county clerk .,. 96 

may buy in property sold for special assessment. ; 271 

Notice 

assessment of omitted property 207 

by county collector by registered mail five days before sale 124 

by purchaser at tax sale, tax deeds. 158 

sale of tracts forfeited to state '. 152 

under act of 1898, how given 254 

.under ^et of 1898, failure to give not to affect validity of assessment: . . . 254 

Nursery Stock 

listed and assessed as merchandise 48 

Oath 

of assessor and supervisor of assessment, act of 1898 229 

' who may administer 209 

Officers 
failure to do any duty under act , 210 

Omitted property 
assessment by board of review ■ 244 



notice to owner 207 

tax not collected added to subsequent year 207 

■wten discovered, to be listed and tax added 206 

Partnership 

property listed by whom 46 

Payment of taxes 

duty of executors, administrators or trustees, omitted property. 245 

double payment, refunding -202, 203 

entry of, and receipt for payment .' 113 

form of receipt 118 

kind of funds. 110 

on application for judgment payments reported and list corrected. ...... 128 

on part of tract 112 

taxes and special assessments may be paid before sale 128 

Penalty ' 

conniving at evasion of act of 1898 257 

delivering false or fraudulent lists to assessor. : . . . 257 

Perjury 

for making false list; statement or schedule 74 

making false affidavit of notice, tax deed ,. 165 

Fensonal property 

all property subject to taxation, act of 1898 '. 231 

how assessed, assessor to call on owner ; . ._. 80 

in transitu, where assessed '. 48 

liable for taxes levied on real property. : 196 

^ movable property of railroad. -. 67 

.^railroad other than rolling stock 69 

rules for valuing. 40 

. taxes lien, after books reeeiveii by collector 195 

telegraph companies 78 

what shall be assessed and taxed 30 

when property in several districts, assessment. : 81 

wlen and- how valued, act of 1898 23S 

who shall and what listed, general revenue law 45 

where listed. -j 47 

Place of listing 

how determined 51 

Plats . 

owner to , 75 

Property 

all, when how by whom listed, act of 1898. . . .' 231 

Quadrennial assessment ~ ■ ' . 

of land i 232 

Railroads 

assessment and distribution .,,,. 65-67 

description of platted land ..'.... 72 ' 

description of railroad track in schedule. 65 
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form of schedule, and time of filing with county clerk 64 

listing lolling stock in several counties 68 

njanner of listing and valuing property. 63 

other personalty of railroad, where listed 69 

real estate other than railroad tracks, assessment 69 

rolling stock, schedule ; 67 

1 schedule, laid before Tax Commission ,....'. 70 

statement as to capital stock in schedule 70 

tax book 72 

track listed in proportion to length 67 

what included in "track" w 66 

Bates 

certificate of, for towns, cities, etc., to clerk 96 

• computed by county clerk 91 

county clerk to determine, of towns, cities, etc .' 98 

determined by Tax Commission, certified to clerk 224 

how extended, collectors' books .■. 98 

for state purposes, how found .^ 91 

Beal estate 

, .alteration in description i 23a 

■ all property subject to taxation and assessment, act of 1898.: 230 

assessor to list other lands not returned by clerk ; . . 80 

assessed rvaluation one-half. , 236 

change in value 234 

government, school, canal and swamp lands taxable after sale 74 

how tract listed between counties, towns ■ 76 

' improvements 232 

leasehold interest in exempted lands 74 

liable for taxes on personal property ,. . 196 

, liens of taxes 191 

list of lands not in assessment book, furnished assessor 78 

of railroads, other than railroad track 69 

owner liable for taxes on May 1st, General Eevenue Law. . < 74 

owner to plat, clerk if owner neglects 75 

''-proceedings against real estate for personal tax 122 

railroad right of way listed and valued as. S5 

rules for valuing 44 

shall be assessed and taxed 30 

tim« listed, who liable for tax. 74 

when and how assessed, act _of 1898 232 

when and how listed and assessed, act of 1898 231 

' Be-assessment , 

see Tax Commission 

Becelpits 

dupUeate to collectors, for money paid over. 114 

for payment of taxes, form 113 

;rates of various taxes printed thereon 110 

Becoid book 

tax judgment sale, redemption and forfeiture record 151 



Redemption 

affidavit of notice, before entitled to tax deed . . . . ; 165 

amount 151 

clerk to pay over to successor, money for redemption 157 

effect of receipt of redemption money 15S 

entry of 150 

of forfeited property ■. " 179 

notice before tax deed issues ; ,158 

notice i|n newspaper, printer's fee to be paid by redeemer 167 

real estate sold on execution in behalf of tie State 201 

time of , 154 

when purchaser suffers land to be sold again 157 

Beduction 

distribution of , 263 

method of reducing rate 266 

taxes included in aggregate before sealing. 266 

Removal 

from county, warrant to place of removal. 112 

of owner 51 

Besidence 

change of, where owner assessed 51 

•change of by owner of personal property 260 

Return 

assessor to county clerk 83 

district failing to return 90 

failure to complete assessment in time not to vitiate. 208 

Review of assessment 

county board ■ 82 

equalization by county board 86 

notice of meeting. 83 

time ■ 81 

town board 81 

Revision of assessment 

in counties having a board of assessors 238 

•Sales 

advertisement for judgment and sale 119 

auditor may sell real estate bought in by State 204 

bids -. 152 

certificate of purchase, assignability •_• • • ^^^ 

certified copy of sale lists to be sent to Auditor 154 

county clerk to assist in 150 

deed to issue two years after date of sale 167 

entry of, on record ■ • ■'■ 150 

failure of collector to attend 153 

failure of county clerk to attend 153 

failure to publish assessment not valid objection... 240 

forfeited tracts noted on record 151 

in case of appeal, collector not to sell until appeal disposed of 148 

notice by county collector, five days before ,..,.., 124 
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of bridge across navigable waters, for tax 269 

of property for amount of forfeiture 180 

order of, application for judgment ; 130 

payment by purchaser • 153 

; payment of money collected on execution 202 

process for, form 148 

purcliaser at erroneous sale, paid back 158 

real estate not redeemed 202 

real estate on execution in behalf of State, notice of levy given auditor, 

he to purchase 201 

sees. 217-222 General Eevenue Law applies to former sales 169 

taxes and special assessinents may be paid before 128 

through error, entry showing. 158 

time and manner of conducting 151 

tracts forfeited to State, resale, notice 152 

. tracts not sold forfeited to State 152 

.withdrawal of special assessments from collection 151 

Schedules 

assessor to fix value , -. 5i 

date of making, changed 260 

description of railroad track 65 

false schedules, penalty 73 

perjury 74 

form and contents , 53 

furnished to each person required to list personal property 235 

neglect of railroad, penalty 71 

penalty for not making, act of 1898 237 

jiailroads, filing with county clerk, and form of same 64 

railroad property, laid before tax commission 71 

jailroads returns to Tax Commission, contents 70 

Tefupal to sign and swear to 238 

rolling stock 67 

.return of, by assessor to county clerk 84 

statement as to capital stock, forwarded to tax commission 60 

telegraph companies 73 

to make out and deliver to assessor 52 

School taz 
state, assessed and collected on equalized valuation 92 

'^ttlement 

settlement by town and district collectors 114 

collector credited for amounts unpaid 115 

final settlement of county collector 

iauditor to give duplicate certificates 190 

clerk to certify valuation and amount of state taxes to auditor as 

credits . .• • 185 

clerk to certify valuation and amount of taxes to local authorities 186 

clerk to furnish duplicate statement to auditor .-. 189 

correction ,■ ■ ■' 189 

credits,, examination of accounts 186 

credits on forfeited property 185 

for local taxes before return 114 
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manner of making aettlem&nt for state taxes 188 

neglect to file auditor's certificate, notice, hearing 190 

overpayment refunded -. . .. 189 

payment into treasury, dupUeate receipt '........ 189 

statement to county clerk 184 

when collector to account with clerk 185 

settlement with county board 185 

jurisdiction of suits against collector for failure to make 200 

partial settlement of county collector 

April payment to local authorities 187 

April payment to state treasurer 187 

April statement to clerk 186 

effect of failure to obtain judgmeiit 187 

failure to account and pay over; 188 

failure to make report 188 

on. receipt of April statement clerk to notify auditor and local 

authorities •..•.••, • 186 

to pay cities, etc., taxes on delinquent property every ten days 188 

satisfaction piece on final settlement, record, effect j 116 

suits against collectors for failure to make, or pay money into treasury. . 199 

suit on bond for failure to make ' 116 

thirty day settlements with citifes 113 

thirty day settlements with county collector 113 

Sheriffs • 

collector in counties not under township organization. 105 

Situs 

domicile of owner •. . 31 

place of residence. ' ' 47 

Special assessments 

s,pportionment of 271 

demand for, when tax paid 118 

return limited. 208 

return of delinquent, to county collector 117 

when description in different from tax books ^ 270 

withdrawal from collection r 151 

State 

tax levy 302 

how state tax rate found-. 91 

rates per cent, to be certified .' 92 

State Boaid of Equalization 
records, to be delivered to, power and duties t'9 be exercised by Tax 

Commission 224 

State Tax Commission r.- 
See Tax Commission 

States attorney 
duty to prosecute violations ; . • 257 

Street railroads 
where personal property listed ' 50 

Supervisor of assessments 
authority to make changes.or alterations .' 238, 240 
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bond ' 229 

oath 229 

information to board of review 239 

penalty for neglect of duty 230 

to deliver to person entitled copy of description, sebedule, etc 240 

to receive books and blanks. 232 

Snpieme Court 

appeals from for tax ^ 146 

Swamp lands 

report of list of auditor 206 

Tax Commission 

abstracts, etc., other papers, etc., to be filed with 225 

appeal by person aggrieved by assessment 220 

not to stay assessment or .extension of taxes , ■ ■ ■ ■ ^20 

assessment of railroad property 71 

capital stock, assess and value 215 

certified copies of record, evidence , 219 

"contempt, failure to comply with subpoena 219 

. county clerk to send abstract of assessment 258 

direct and supervise assessment of property 215 

equalization 222, 223 

equalize valuation between different counties 223 

franchises, assess and value 215 

^eep records 215 

' legislation, formulate and ifecommend 218 

'.listing tracts of land between counties and towns 76 

meet vidth local assessment officers. 218 

no power to change individual assessment j 225 

-oatlis, power to administer , ,'' 219 

partial returns from any' county 224 

powers and duties 214-219 

prescribe rules and regulations relative to assessments 215 

preparation of memoranda from records, etc., of local taxing authorities. 219 

publication of assessment j 226 

railroad's schedule, contents 70 

railroad track, assessment , 215 

rate determined certified to clerk 224 

real property, valuation 236 

. re-assessment 

board of review to make 221 

how made and reviewed 221 

notice 221 

order, where filed •• 220 

records, books and blanks, by whom furnished 222 

record of State Board of Equalization delivered to 224 

refund, taxes erroneously assessed • 220 

request institution of actions, proceedings and prosecutions 218 

research &nd investigation for assessment of capital stock 218 

report of assessment by county clerk to ■ ■ 90 

results combined in one table ■ ■ • ■ 223 

service of sjibpoena 219 
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statement to, by county clerk of assessment and taxes 101 

take testimony under oath and compel production of documents 21& 

to cause to be published Acts 205 

to furnish officers instructions, forms and opinions 205 

to prescribe form of blanks required by laws .' 215 

witnesses, fees and mileage of _ 219 

Tax deeds 

effect as evidence v ^"^^ 

evidence upon which issued, recorded 16& 

fees 168 

form 168 

issues after expiration of two years 167 

may include several tracts 168 

notice ■ 158^ 

setting "aside, reimbursement as condition precedent 170' 

when deed must be taken out 178 

Telegiaph companies 

return of schedule, form and contents 73 

Tax Commission to assess, collection of tax . . . ; 73 

Township aissessor 

in counties of 125,000 or over, power 261 

return of assessment books, affidavit 238 

term of oface ' 239 

Townsbip Board 
not to act as board of review _ 256 

Tiusts 

trustee to list property 46 

duty trustee to pay taxes on ommitted property, 345 

Unifoimity 
of taxation restored 272 

Valuation 

assessor to fix • 81 

bridges on border of state 268 

examination under oath ■ 80 

owner may require list of 81 

personal property 80 

personal property, time and manner, act of 1898 235 

quadrennial assessment 232 

railroad property 63 

real estate, assessor to actually view and determine 79 

real property, deterfiaination r 236 

rules for valuing personal property 40 

rules for valuing real estate ,. 44 

when lands change in value 234 

Warrants 

collector's 101. 104 

to deputy collectors • • • • 100 

Witnesses 
fees and mileage, hearing before Tax Commission 219 
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